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PART II—Section 3—Sub-section (ii) 


HTTrf 7TTWT % ( T^fT ^ Wt^SHvT ) 5RI '^TRt "HIT TTff^rfH^i 3TE*?T 3frr 3Tfi(^=Hni 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


qEpfrSer ’KfcraTcTO 

M ftS#, 4 W^R, 2003 

^To3TTo 3202.—%^ TRW OTT^Rl 1 
TarMwr, 1946 (1946 7 TT3TfafWTTTo 25)^) 
RKT 5 ^ WRRT (1 ) ERT ^iRw^iT 3RTW ^ 3lk 
fe# TTO1 arfqfwi, 1946 (1946 3tfafWT 25 ) 
^RRT6%^#TR^7r^TRW%''^ (^RT) fa'HFT^ 
1786/sft-1/0/2003 URTo 48-10/2002/^-3/20 
Ml <6 07-03-2003 URT W R«T TRW Wtfd ^ 
W?rN ^TlfccIT, I860 ( 1860 3rf*rfWT To 45 ) RRT 
420, 467, 468, 471, 120^, 201 % 3?«fcr 3RRRft' % 

TRTR Tf y^i RRJjR ^Tci<=F> f^TTR £RT (<*iefl3TTi? ^cjSTeT 
RTg' <65 TTt«T kriH 3 Wte To % Pi^l 

TT^sft *Hkl^ %TT^R‘^f TRoRto TTR'^fTRlT^R, f4dl-TJRotf[o 
W, RtRTTT •3TRRT WRIT TTo 560/2002 % 3?bc 

OfRRRTf ^ 1^7 3T?TRT 3Tlw ^ TRTfw 3T«JRT TRRfcT 

Rwff, 3^; tot <t*tt wt ttwttr % Tf Iw; 

■3TRRT ■3’tfl Tl fRRTt 3RRRJ 3^ aRRR-ft % 

3305 GI/2003 ( 


3R^R»r%fcn( MrfrfRThr trrftt%tfstrtTT fwrr 
arfwfWRTT fRRTR TFT 7 ? WR TFR RT wt 11 
[TTo 228/59/2003-^mTRt^] 

awnfRR 

CABINET SECRETARIAT 

New Delhi, the 4th November, 2003 
S.O. '3202. —In exercise of the powers conferred 
by Sub-section (1) of Section 5 read with section 6 of 
Delhi Special Police Establishment Act. 1946 (Act, No. 25 
Of 1946), the Central Government with the consent of State 
Government of Madhya Pradesh, Home (Police) 
Department, Bhopal vide Notification No. D- 1786/B-I/II/ 
2003/F-48- 10/2002/C-3-20, dated 7-3-2003, hereby extends 
the powers and jurisdiction of the members of the Delhi 
Special Police Establishment to the whole of the State of 
Madhya Pradesh for investigation of Crime No. 560/2002 
registered at M.P. Nagar Police Station M.P Nagar, district, 
Bhopal under sections, 420,467,468.471,120-B and 201 of 
the Indian Penal Code. 1860(ActNo.45 of 1860) with regard 
to scam of Rs. 3 Crore invested by Madhya Pradesh Pathya 
Pustak Nigam in Magnum Income Fund Growth Plan of 
SBI Mutual Fund and attempt, abetment and conspiracies 
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in relation to or in connection with one or more of the 
offences mentioned above and any other offence or 
offences committed in the course of the same transaction 
or arising out of the same facts. 

[F.No. 228/59/2003-DSPE] 
SHUBHA THAKUR, Under Secy. 

4 WSR, 2003 

3203.— Wtm, R3 irflfRir 

1973 ( 19^ srfqpRRt "Ro 2) *TRI 24 ^WK! 

f 8 ) gRT IRt* RR «<4>R 

*jcT<T4T, ^.i<TTRTI TR, faRTT-llfs*!!, Hp^H «tMTd 

fvpc ? W 3TRo^fto-4 (TRT)/99 

ST ^fo q^o3TT^o/TT?to^o-^o 1/^ ( u^hU « 

RcR % «tft "*¥) TKf^RT 3T*RTT "3^ 

^ajet 3R3T ^ HIMell 3?k 3pffcr ark ’JSR^TJT -mqiepif 3 
wr RRTft R WT% 3TT^ RT# 3F4 R>T yxjKrn % 

frTTT fcf^N •3Tf^4l'3lfcb fh^-%1 RR<fl 11 

[Ro 225/32/2003-41 MU 

■^MTST^T, 3T3R ’HfaR 
New Delhi, the 4th November, 2003 
S.O. 3203.—In exercise of the powers conferred 
by the provision of Sub-section (8) of Section 24 of the 
Code of Criminal Procedure, 1973 (Act No. 2 of 1974), the 
central Government hereby appoints Sh. D.C. Sarkar, 
Advocate. Kolkuta as Special Public Prosecurtor for 
conducting prosecution of Case RC-4(S)/99 DL1 of CBI/ 
SCBI-l/New Delhi (regarding the custodial death of Raj 
Kumar Chakroborty) and any other matter connected 
therewith or incidental there to, in the Fast Track Court at 
krishna Nagar, Distl. Nadia, West bengal and also other 
proceedings arising out of the said case in the appellate 
and revision at courts. 

[F. No. 225/32/2003-DSPE] 
SHUBHA THAKUR, Under Secy, 
f^#, 11 W5R, 2003 

tSTo^TTo 3204—%^T *U<=hK RtfRgRT 1#t 
RfPi 4WH1 'TfafHATR, 1946 (1946 R>T 3#lfwi Ro 25 ) ^ 
NRI 6 % 311*1 'TfecT RRT 5 ^ ^RRI (1) 5RJ 3RRT RR 

Tjqfq -^rlj TtT 041*! 1!^f! ‘a. -'i ’gftoatfo 

■(T-q TT^f T-To 2 20 ) f^HFT f^RTRi 

29-07-2003 fJR TPR 3TTST *R*6R Rit WRft ^ 

-qfi-qqr Irn^, Coi'4T RFMT 

3TWJ Ti. 84/7003 P^TRF 13-04-2003 3 R° 3FT RR 

# tto -$tt< [<g fqqrrft Hi=6^<hk (stt.r.), ttr Rt^r rr /jr 

?R Uo ^Frt’-'RTR frRRft (3 TToRo ) 3TR 3Fqf % 

•MRcfta ^ 'Tin41 Rfl RRT 258, 259 RHfcM RR1 34 % strH 
t-.f-'O-’l 7-TTPTt 3i’t< SRRJRf ^ 3TRRT 3TfaR> ^ 

R«TfttcT 3T*T^T7RT^T'5RIc J ff, M«qql W3Rt •Hoqq^K 

% Rir <3T*T^T cf* 2 ^ 

3TRIR 3T?T^T sm^lf % % fclR RtCTTtl 


wiM4i % 4Kf4T ^ vif^Ki4f ark 3rftRFifRn ^»r Rrstr 
tl 

[Ro 228/59/2001--shRrrifl 
IJWft '31^3, 3TR -hP^^ 

New Delhi, the 11th November, 2003 

S.O„ 3204.—In exercise of the powers conferred 
by Sub-section (1) of Section 5 read with Section 6 of 
Delhi Special Police Establishment Act, 1946 (Act, No. 25 
of 1946), the Central Government with the consent of State 
Government of Andhra Pradesh vide Notification No. G.O. 
Ms. No, 220 Home (SCA) Department dated 29-7-2003 
hereby extends the powers and jurisdiction of the members 
of the Delhi Special Police Establishment to the whole of 
the State of Andhra Pradesh for investigation of case Crime 
No. 84/2003 dated 13-4-2003 K*isteredatMaiedpallyP(to 
Station, Hyderabad City, Andhra Pradesh against A. 
Vfenkateswar Rao'S/0 Shri A. Jogulu R.o Secunderabad 
(A.P.), A. Ram Mohan Rao S/o Shri A. Subramanayam 
R/o Eluru (A.P.) and others under sectiom 258,259 read 
with Section 34 of the Indian Penal Code and attempt, 
abetments and conspiracies in relation to or in connection 
with one or more of the offences mentioned above and any 
other offence and offences committed in the course of the 
same transaction or arising out of the same facts. 

[F.No. 228/59/2001-DSFE] 
_SHUBHA THAKUR, Under Secy. 

HlvaR 

(cR^rar ) 

112003 

^To3flo 3205—tl^MPfl, RfWT % 309 % 

■qtpr ^ri 3RRT 3t%T ^ 

(^f?PT) fWT, 1972 R>1 7T?Tt*RT Pi*^ifcif<an 

Pi4H f, 3T«rf^:— 

1. (1) 4IH RtfciH ^«<l (-^FT) 

IWlVH Pl4H, 2003% I 

(2 ) ^ U'SIHq ^ 3TRTT7RT UlOo ^"SPfrTI 

2. ^1*1 (^RT) fWT, 1972 (f^T%) 

Jffai iWT TTT % *¥,— 

(i) iWT 13 33P5 (^0 % MSNKf 

PlHfafiad 3RT: *qflKl fa q i 3WfR:— 

" (-q) wz (fa) % -3<riF«r 19 % 

RiRici ^qi q>l 

(ii) 844T44MT %fWT 19%(l)^/’3T3RF 

M -RT^T 

tot^mjTTTi 

[^o 28/19/2001 

feumi :—'TTRTR^T vf^T (%^T #?T) fWT 1972, 

zRIo3TTo 934 TTRhs 1-4-1972 &NJ 




[taPrn—-Gnm 3(ii)] 


:ww*22,2O03/3ro*T*m i, 192 s 


ftrq Tq $ 1 ftq*iY ^rr ^tir 

1988 1988 

h?H <rtk 4*nm*ll 4 Mr^i' J < FTHPT^T nFwTORf 
oifat£i*w»if SKr^'T’T'fe^ 7 !^ %:— 

1. m.SU.^. 254Ttrftar4-2-1989 

2. B. 970 htfor 6-5-1989 

3. ^.STT.U 2467 htfor 7-10-1989 

4. t*5T.3TT. H. 899 Hlfta 14-4-1990 

5. ^T.3n.U 1454 TIRhar 26-5-1990 

6. **5T.3TT.ta. 2329 hlfor 8-9-1990 

7. ^5T.3n.B. 3269 TIRhsr 8-12-1990 

8. ^)T.3n.K 3270 TIRhsr 8-12-1990 

9. ^T.3TT.B. 3273 urtor 8-12-1990 

10. TEL3TT. ta. 409 htfor 9-T2-1991 

11. ^T.3TT.ta. 464 hlfor 16-2-1991 

12. ^)I.3n.^. 2287 Tnfte 7-9-1991 

13. ^T.3n.ta. 2740infor2-11-1991 

14. ^T.^T.3n.^. 677 mftar 7-12-1991 

15. TO3n. ta. 39 mfor 1-2-1992 

16. ^n.^5T.3n.B. 55 mfor 15-2-1992 

17. ^r.^T.3n.B. 5707nd^r 19-12-1992 

18. ^t.stt.b. 258 mfor- 13-2-1993 

19. ^.STT.B. 1673 Tnfhsr 7-8-1993 

20. WSt.3n.1T. 4497nfh3T 11-9-1993 

21. ^)T.3n.U 1984 htfor 25-9-1993 

22. m^.3*T.U389(3T)Tnfor 18-4-1994 

23. ^5T.3n.U_1775 7nd^r 19-7-1997 

24. ^.3TT.B. 259*nfa3T30-1-1999 

25. ^.STT.ta. 904(3T)mfor 30-9-2000 

26. ^r.^n.K 717(3 T)toN27-7-2001 

27. ^T.3rt.U 4000TCflT^r 28-12-2002 

28. ^)T.3n.U 860(3T)7IRhST 28-7-2003 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Pension and Pensioners’ Welfare) 

New Delhi, the 11th November, 2003 

S.O. 32^5.—4n exercise of the powers conferred by 
the proviso to article 309 of the Constitution, the President 
hereby makes the following rules farther to amend the ./ 
Central Civil Services (Pension) Rules, 1972, namelyr, / v 


L (1) These Rules may be called the Centj 
Civil Services (Pension) Amends^ 
Rules, 2003. ; 

(2) They shall conk into force on the dl 
of their publication in the Officj 
Qa7ftte 

3. In the Central Civil Services (Pensia 
Rule, 1972 (herein after referred to as thesi 
'tales):— 

0 ) In rule 13, in the second proviso, al 
clause (b), the following clause shall; 
inserted, namely:— 

“(c) the provisions of clause (fr) shj 
not be applicable in the easels of count! 

V of military service for civil p&nsion tin! 

rule 19”; 

(ii) in rule 19.of the said rules* ra sub-rt 
\ (1), the words “after attaining the age 
\ eighteen years” Shall be omitted. 

[No. 28/19/200 LPdbpWfl 
M.K. AGARWAL, Dy. Setiy.(Pl 
Foot note :•—The Central Civil Services (Petaskta 
.Rules, 1972 were published as SL0.9f 
dated 1-4-1972. The fourth edition of I 
rujes corrected up to July, 19ft8 d 
i printed in the year 1988. The Rukis wi 
subsequently amended vide jDepahtmj 
of Pension & Pensioners’ W&lfij 
notifications given below:— 


S.No. 

NotificatictaNb. 

Date 

1. 

S.O. No. 254 iA 

4-2-1989 

Z 

S.OiNor970 1 v 

6-5-1989 

3. 

S.O.N 0 .2467 

7-10-1989 

4. 

s4.No.899 

144-1990 

5. 

S.dlNo. 1454 

26-5-1990 

6. 

S.d). No. 2329 

8-9-1990 

7. 

Si). No. 3269 

(842-1990 

ft 

s/.p.No.3270 

8\12-1990 

9. 

m No. 3273 

8-ft>4990 

K>. 

SD.No.409 

9-12-1991 

11. 

S.O.No.464 

16-2-1991 


n.i S.O.No.2287 
m S O. No. 2740 
11. digNo.677 

16. G®fo.55 

17. GSRNo. 570 

18. S.Ot No. 258 

19. S.O'. No. 1673 

20. GSRNo. 449 

21. S.O.N 0 .1984 

22. GSRNo. 389(E) 

23. S.O, No. 1775 

24. S 0. No.259 

25. S.ib.H>. 904(E) 

26. S.(D. No. 717(E) 


7-9-199! 
2-11-1991 1 
7-12-1991 

I- 2-1992 
15-2-1992 
19-12-1992 
13-2-1993 
7-8-1993 

II- 9-1993 
25-9-1993 
184-1994 
19-7-1997 
30-1-1999 
30-9-2000 
27-7-2001 
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27. S.O. No. 4000 28-12-2002 

28. S.O. No. 860(E) 28-7-2003 

fart 

(3faFTWT) 

M 10 2003 

tSTo^TI'o 3206,--'»TRcfrq fcfr) 

3#lfWT, 1959 ( 1959 38) ^ 26 (20 % 

TTWifecr *tru 25 (i) %(tti) tott 

^Tf^rFTf TH 1 SRft r I ^ ^H^K, HRcTfT 

HTTlJRYf % M T^m, P3T^5KT, ^ 'RfR'T arprft ^ 

?ft MT/^tW, (*lt 

Fbd$H Rl Tty 5Ti^, °PFlf?FT, ^MTK 3 W*FF % 

qR> cT^%f^3BRTT 

^croteRt % P^4d cm , a^rar t$z gun 

%■ % 3^ ff 3'H=h) T^T TRTkT ifft (TT), 3T4TT aRTcIT 

OTT^T ijft <FF, T^' ^ ^ 7RRT ^ 3TTF 

3Tf* b=6k1 °h4^l l fl ilPHcl °K# 

UfFT T?1 '^’II 

[Tit. ■*?. 8/6/2002-«ftefhl] 

T^T^, SFRTTfaR 

MINISTRY OF FINANCE 
(Department of Economic Affairs) 
(Banking Division) 

New Delhi, the 10th October, 2003 
S.O. 3206.—In exercise ofthe powers conferredby 
clause (cb) of sub-section (1) of Section 25 read with sub¬ 
section (2A) of Section 26 of the State Bank of India 
(Subsidiary Banks) Act,1959 (38 of 1959), the Central 
Government, after consultation with the Reserve Bank of 
India, hereby nominates Shri P. J. Shah, presently Secretary, 
Associate Bank Officers Association Unit, State Bank of 
Saurashtra (posted as a Manager, C&I, HO Bhavnagar) as 
Officer Employee Director on the Board of State Bank of 
Saurashtra for a period of 3 years from the date of 
notification or until his successor has been nominated or 
till he ceases io be an officer of State Bank of Saurashtra, or 
until further ciders, whichever is the earliest, provided that 
he shall not hold office continuously for a period of 
exceeding six years. .y 

[F. No. 8/6/2002-BO-I] 

RAMESH CHAND, Under Secy. 

( TR3^ WFT ) 

3TF&T 

n i 23 2003 

WR 

3207.-WFT W*T3TfafWT, 1899 (1899 

^12)^ STKT9 ( 1) %T7sPr5 (73) &KI 

Tt TPtl 7 ! fRd ^ 4K«bl<'i^i<&Ki on^.yft'.STT^.yfr.^TT^. 


[ylfH^ g , qg|<Rl 61KSI S'SIR 

TRFtTOlt 

•&n#a grife *m tm, -pm ^ % wm ffcR % 

T(fofa 3F1RT, 2003) 
T R W1H % ^K 0 ! TTRFf "f I 

[u 36/2003-Wq-WT. 33/48/2003-f^.^.] 
ww-si, 

(Department of Revenue) 

ORDER 

New Delhi, the 23rd October, 2003 
STAMPS 

V S.O. 3207.—In exercise ofthe powers conferredby 
clause (b) of sub-section (1) of Section 9 of the Indian 
Stamp Act, 1899 (2ofl899)the Central Government hereby 
permits ICICI Bank Limited, Baroda to pay consolidated 
stamp duty of rupees two crore fifty seven lakh thirty four 
thousand one hundred thirteen only chargeable on account 
of the stamp duty on unsecured redeemable Bonds (August, 
2003 Issue) in the nature of debentures aggregating to 
rupees three hundred forty three crore twelve lakh and 
fifteen thousand only, to be issued by the said Bank. 

[No. 36/2003-STAMP-F.No. 33/48/2003-ST1 
R. G CHHABRA, Under Secy. * 
(irnfatm) 

•^17^,27 37^1,2003 

cRTo3Ito 3208 .— , h1^ 1^ 1925 (1925 

19^) ^ WO 8 qft'3WlE (3) ‘5TO “5BT w4)m 

wsm PtHp^nad 

igfa (^dl4fi=h) HeWFR 375?=TOR %7| 
[R. 4(l)-RR«Tr-V/95(I)] 

(Department of Expenditure) 

New Delhi, the 27th October, 2003 
S.O. 3208.—In exercise ofthe powers conferred by 
sub-section (3) of Section 8 of the Provident Funds Act, 
1925(19 of 1925), the Central Government hereby adds to 
; the list of institutions specified in the Schedule to the said 
Act, the following institution, namely:— 

“National Centre for Antarctic and Ocean Research 

Goa”. 

[No. 4(1>EV/95(I)] 
MAN1SH KUMAR, Dy. Secy. 
27 2003 

cFTo3ffo 3209.—1925 (1925 
^Ti97«)^1«rRr8^1'3R-<tm(2) ski tHRw^T^BnwW 
m^> l < Pl^y t t % 
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(vrcr 6 ^f 3#m ft 

faftto -tfm (i ^Mfcq> ) qft 
tp^t ftrs, fttaT % q»4*ift4f % ^nuft **nfar *ifawt ftfa ^ 
'ft’^tFjTftft i 

[ft. 4( l )-wn-v/9s(n)] 
•*rifa 3 ?mk, ■3 1 T ^fqq 
New Delhi, the 27th October, 2003 
S.O. 3209.—In exercise of the powers conferred 
by Sub-section (2) of Section 8 of the Provident Funds 
Act, 1925 (19 of 1925), the Central Government hereby 
directs that the provisions of the said Act (except Section 
6 A) shall apply to the Provident Fund established for the 
benefit of the employees of the National Centre for Antarctic 
and Ocean Research Goa. 

' [No. 4( l)-EV/95(n)] 
MANISH KUMAR, Dy. Secy. 
M 27 3rS£?T, 2003 
gjToair© 3210.— sto afttrfwr, 1925 (1925 
19^1) ^ft «tRF 8 (3) 5RT3R^1 ^TPftn 

•gpftt mm HtugK i fnqfe iftara mcfa ft re wth 

HflH 3<!M 'itfaPFtH <♦)! ^3^1 ft <t*nl %, :— 

” HglWK <1^ twth; M 

[ft. 4(l)-ftwr-V/95(I)] 
■prft^^prrt, ^pqr ufaq 
New Delhi, the 27th October, 2003 

S. O. 3210.—In exercise of the powers conferred by 
Sub-section (3) of Section 8 of the Provident Funds Act, 

1925 (19 of 1925), the Central Government hereby adds to 
the list of institutions specified in the Schedule to the said 
Act, the following institution, namely:— 

“Indian National Centre for Ocean Information 
Services, Hyderabad” 

[No.4(l)-EV/95(I)] 
MANISH KUMAR, Dy' Secy.' 
M toft, 27 2003 

■^To37To 3211.—’Hto to Stfalwr, 1925 (1925 
^ 19^1) ^RT 8^ft^T-^RT(2) SKI"Spftn 
ij^g rc Th^i ft fa w arfftfam 
% 6^ ^rt srfafam *jft ft 

ftr % wmft wiffa fhfft *ft 

[ft. 4( 1 )-ti^-EV/95(n)] 

New Delhi, the 27th October, 2003 

S.O. 3211.—In exercise of the powers conferred 
by Sub-section (2) of Section 8 of the provident Funds 
Act, 1925 (19 of 1925), the Central Government hereby 
directs that the provisions of the said Act (except Section 


6 A) shall apply to the Provident Fund established for the 
benefit of the employees of the Indian National Centre for 
Ocean Information Services, Hyderabad. 

[No. 4(l) i EV/95(n)] i 
MANISH KUMAR, Dy.. Secy. 
M toft, 27 3ra$*rc, 2003 

^IToaffo 3212.—*lfa=T faft aifaftm, 1925 (1925 
19*IT) ^fft **RT 8 ^fft-3^ *IRT (3) SKI SI<W flfaNT 

timt PtHfwRflfl q i ftq ft re 
Him <j«ki ft’ *nf*un «t>m! %, — 

11 ' HgKtIMi ft*qH, 

[ft. 4( 1 )-ft**n-EV/95( I)] 

New Delhi, the 27th October, 2003 
S.O. 3212.—In exercise of the powers conferred 
by Sub-section (3) of Section ,8 of the Provident Funds 
Act, 1925 (19 of1925), the Central Government hereby adds 
to the list of institutions specified in the Schedule to the 
said Act, the following institution, namely:— 

“National Institute of Ocean Technology, Chennai” j 

[No. 4(1>EV/95(I)] | 
MANISH KUMAR, Dy. Secy.j 
toft, 27 SFXgn, 2003 j 

^TTo3flo 3213.—Mto fafasifafam, 1925 (1925 
efir i9' 5 it ) «rnr 8 "3K qro (2 )hrt3t^ 

tOTt ipggKl ft fa'33?T ©tfaPinn 

h WI^i'K 3tra1Pr*>i «wn, 

% ^to to ^ 'ft i 

[B. 4( 1 )-ti**n-EV/95(II)] 

New Delhi, the 27th October, 2003 

S.O. 3213.—In exercise of the powers conferred 
by Sub-section (2) of Section 8 of the Provident Funds 
Act, 1925 (19 of 1925), the Central Government hereby 
directs that the provisions of the said Act (except section 
6 A) shall apply to the Provident Fund established for the 
benefit of the employees oftheNational Institute of Ocean 
Technology, Chennai. 

[No. 4<1)^V/95(II)) 
MANISH KUMAR, Dy. Secy.j 
( tNW t%WHI ) 

Urdy 4ii «0-S 
^toft, 5 -^^, 2003 
^To3flo 3214.— 

atfeffiftT fa^tl aufl i t WK K <mw toto, 1962j 
% tor 2 ^% wr Ttf&t 3Tii9^i ^ *dj j 
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10(23^) 2002-2003, 2003-2004 

3ft 2004-2005 % % (3) 3 

sTjftfftr 11 

2. RW '^TSfRf % araft t f% 

(i) wr/3ftMw-?wTsmmfwn^cfr, 1962% 

2^%’^ T Tf^3Tr^^rTFTO ) 1961 
m 10(23*) %TO^%3T^q^TfT<ft^W 
STTWT ^TTT, 

(ii) RTTTC ^ 3Rpft^T ^ 

WT/3ftjftT3> '34s6H : — 



(^) WltlT!4T3?Fm 

f™#, l962%fWT2^%^f1w[(7)^RI 
W 3T^f83cT <rl<SII<=bU. STO ^ 73T?f¥ ^ ?m 
ftt§ST <*Him 1?, 3T*TOT 

(T) 3fmR1962 %fwt 2^ %3qfftR 
( 7 ) OTR«tT fthirfT M2 H?5?T 

t1 

3. SFftfttT Wt/sftjtfftfT^WT t : — 

*TRct % '4Tr4<ir^<4) Lift'll (^ttrR), 

tNr fWT % 3ft ^papft % 

% ST^SR17 K H»Sdf 
fH=hl«m, 3TRI Yft?T, Mr, 

#P1, fftn^T^TI, %7eT, RKq uftr, 

W? ( ^mr, TSTR, WSJFT, ^tR 

¥ftl ("ftf) 3vR 'S&\ (mMhI) 3ft rMr 
sFITeT] 3ft 3RRftftr ei*«n ft] cfit Mltr Tjjrf 
'^DTR #*T3tT ^ W=T % %TT 3PRft 
ftt#5HT3Tf % ftft Ml*LH ^°hlH 
%ft^l (tM. 205/31 /2002-37TTOft.-(n)] 

4. SRjftq TpT7RT? % 3t*zpfH 

3TRm3TF%ftm, 1961 ^%mi80^^F(4) (n) 
% % 3^UK f^4i<6 31 RRf 2004 ^t3TO?n 

^ 7TRR fttT31? <Ft WT ^RBT 3ft*r 

TOlt I 

[3lfftjxRm 277/2003/^.^. 205/31/2002-31Fmft-II] 
ftftnT<TT, (3TRT4R ft.-II) 
(Department of Rev enue) 

CENTRAL BOARD OFDIRECTTAXES 
New Delhi, the 5th November, 2003 

S.O. 3214.—It is notified for general information 
that enterprise/industrial undertaking, listed at para (3) 
below has been approved by the Central Government for 


the purpose of section 10(23G) of the Income-tax Act, 1961, 
read with rule 2E of the Income-tax Rules, 1962, for the 
assessment years 2002-2003,2003-2004 and 2004-2005. 

2 . The approval is subject to the condition that:— 

(0 the enterprise/industrial undertaking will 
conform to and comply with the provisions of 
section 10(23G)cftheIncome-tax Act, 1961, read 
with rule 2E of the Income-tax Rules, 1962; 

(u) the Central Government shall withdraw 
this approval if the emterprise/industrial 
undertakings 

(a) ceases to carry on infrastructure facility; or 

(b) fails to maintain books of account and get 
such accounts audited by an accountant 
as required by sub-rule (7) of rule 2E of the 
Income-tax Rules, 1962, Or 

(c) fails to furnish the audit report as required 
by sub-rule (7) of rule 2E of the Income-tax 
Rules, 1962. 

3. The enterprise/industrial undertaking approv¬ 
ed is:— 

M/s Reliance (Enfocomm Ltd. Ahmedabad for their 
projects of providing Basic Telephone Services in 
17 telecom circles [namely Andaman & Nicobar, Andhra 
Pradesh, Bihar, Delhi, Haryana, Himachal Pradesh, 
Karnataka, Kerala, Madhya Pradesh, Maharashtra, Orissa, 
Punjab, Rajasthan, Tamil Nadu, Uttar Pradesh (East), Uttar 
Pradesh (West) and West Bengal] and international long 
distance services as per agreements between President of 
India, acting through Director (BS), Department of 
Telecommunication and the applicant company (F. No. 205/ 
31/2002—rrA-n). 

4. The approval is subject to the condition that the 
undertaking starts providing telecommunication services 
on or before the 31st day of March, 2004, as per provisions 
of Section 801 A(4Xii) of the Income Tax Act, 1961. 

[Notification No. 277/2003/F.No. 205/31/2002/TTA. II] 
SANGEETA GUPTA, Director (TTA-II) 

^ ft?#, 7 W«rt, 2003 

t ( ) 

<STo3|To 3215.— 

ftvqr ^irar % 5RT afttfafanr ^ 

*1IH % ’3f^ft?RT 3T®ftt % 3TP44R 1962 

fwt 6 % RW tfdfl 3l|i|cf)< aftlfftm, 1961 ^ RRT35 ^ 

^ntRr(I) % Tars: (ii) 3Rrftr 

Pr*-iRiFan ViflT % snftr 3T^*hfftr T P1T% :— 

(i) 3?q^ftftrq 

3T?pl ^<s(l T^-TtanR ‘qftft; 


[MPTII—3(ii)] 


W^TWPT: 22, 2003/3ra*RW 1, 1925 


(ii) StfRTjfa?! ^TWT 5R*fa> farffar 3Tpft 

$m fire acffiMH Rfr-ftfMf ^ qfe 
31 ^ ^ awm Ttftra, %rfto> afa 

sfajtfiW 3T3 ?NfT f*WT Hq^f’ ^ 

H$<l<rtl <1®, 'flj Rcrft-110016 Rjf "sn^j?[ qybfi; 

(in) tiVu tR^KRfiTIT'B'% 

fiwfo 3TO qft fr qr ti 4>d 

fo n nflftm qiftfa <M ^ 
vfir w srtf arjri^ wfygrnff , fat* 
3TFm g rf U ft qq , 1961 R& «1TO 35 ^ 1TOI 

(1) % «ft, 

37FT 1^ SR ?sti R& ^TV^IT Rft *ft 

tiMO-l Rt 6ffaq>U $ * (R>) 01l'M«f>< *15lPl<vfl«l> 
(^) io ■qramT^r, wptjt 700071 

(ta) ^faq, ^siPi=t> <<q oftri)Piq> -atgri^iFTfiniFT 
w (n) v«wc*ii PiW(^z) 

^ ii^«r> q4 31 viW^K^ariqqi 3R^T 

_i_ 

3i^j»i|(qci ti‘IO'1 Ril Hiq orafit fcnj, 

77. aifq^Trsrt^t 

1. "fortf ^TFTff 3TT$ 1-4-20007^ 

5^73, Tft.T^. "'TPlff Stii $lfVt<i6l, 31-3-2003 
nfsrcfirH 3 t^rk-380oo6 

% % fa ^ fll 4 ff <*fr< ^fN*+»K 

3TTWC ^l^/^RFf3R (^J) % 

HIWIH % ^K*t»n ^>1 q>"( I 

HqW<vi % fa^ an^r-Ti ^ nfa 5ifw Tif^ns, 

*11 ipi) 1 

[37fa7£RTR. 279/2003m.77. 203/45/2001-3T1W ft.-II] 
TFfhTT-^IT, ft^?l35 (aTTWtft.-II) 
New Delhi, the 7th November, 2003 
(INCOME TAX) 

S.O. 3215.—It is hereby notified for general 
information that the organisation mentioned below has 
been approved by the Central Government for the period 
mentioned below, for the purpose of clause (ii) of Sub- 
section(l)of Section 35 ofthe Income tax Act, 1961, read 
with Rule 6 of the Income tax Rules, 1962 under the category 
“Institution” subject to the following conditions:— 

(i) The notified Institution shall maintain separate 
books of accounts for its research activities; 

(ii) The notified Institution shall furnish the Annual 
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Return of its Scientific research activities to 
Secretary, Department of Scientific a Ind 
Research, Technology Bhawan’, New Mi 
fcoad. New Delhi-110016 for every financial 
on or before 31st May of each year, 

Oii) The notified Institution shall submit, on behai f 
of the Central Government, to (a) the Directs r 
General of Income tax (Exemptions), lOMiddletai 
Row, 5th Floor, Calcutta-700071 (b) the Secretar; 
Deportment of Scientific & Industrial Researd, 
aid (c) the Commissioner «tf Income 
of Income tax (Exemptions) having jorisdictio 1 
over the organisation, on or before th: 
31st October each year, a copy of its audita 1 
Annual Accounts and also a copy of audits! 

• Income & Expenditure Account in respect of il s 

research activities for which exemption wa s 
granted under Sub-section (1) of Section 35 c f 
Income tax Act, 1961 in addition to the return c f 
income tax to the designated assessing officei. 


a. 

No. 

Name of the organisation 
approved 

^wiiod for which | 
Hefication is 
effective 

1. 

M/s. Nagri Eye Research 

1-4-2000 to ! 


Foundation Trust, C.H. 

Pf-3-2003 


Nagri Eye Hospital, 



Ellisbridge, 



Ahmedabad-380006 

-L 


Note : The notified Institution is advised to apply ii 
triplicate as well in advance for renewal of th 3 
approval, to the Central Government through th 9 
Commissioner of Income tax/Director of Incom 5 
tax (Exemptions) having jurisdiction. Three copit s 
of the application for renewal of approval sha 1 
also be sent directly to the Secretary, Departures t 
of Scientific and Industrial Research. 

[Notification No. 279/2003/F.No. 203/45/2001-ITA if 
SANGEETA GUPTA, Director (ITA-lfc 


feWrtl, 7 2003 

* ^ 

(3ira«FT) 

<$To37To 3216.—UIHI-M 4 »m«w0 
f%^TT "31131 % % ^TtT TriRR «Ft 

% * 11 * 1 *) <sRrcnf^nT oiiqqx, 196^ 

%fWT 6 % MfcJd 3TTW 3Tf^m, 1961 ^«fTO35^t 
wiRi (I) %"sr^ (ii) % h4Isim i *4 * ‘WI 1 * afrft % 

wf % arefa "W $ : — 

(i) arfi^RT riR 3R% 

3TCR RfNf R5T TTSr-TTSTPST 
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to the Secretary, Department of Scientific & 
Industrial Research, Technology Bhawan’, New 
Mehrauli Road, New Delhi-110016 for every 
financial year on or before 31st May of each 
year; 

(iii) The notified Association shall submit, on behalf 
of the Central Government, to (a) the Director 
General of Income tax (Exemptions), lOMMdletoii 
Row, 5th Floor, Calcutta-700071 (b) the Secretary, 
Department of Scientific & Industrial Research, 
and (c) the Commissioner of Income ta^Director 
of Income tax (Exemptions) havifig jurisdiction 
over the organisation, on or before the 31st 
October each year, a copy of its audited Annual 
Accounts and also a copy of audited Income & 
Expenditure Account in respect of its research 
activities for which exemption was granted under 
Sub-section (1) of Section 35 of Income tax Act, 
1961 in addition to the return of income tax to 
the designated assessing officer. 





ftrrFi 4 wr’ Tte, 

10016 

(iii) TIT TIT^ 41HX^ 

ftftl^ Tit 3TTTTT Tft 

%3TftfftRT 3Fft ftl3T RltftFT c llW«b 
Sift cT«tT SPft ebl^dlHf, ftFlft %TT 

31FFR srfutWT, 1961 TTO 35 WIRT 

(l) % 3 =rtTt -qz trr *1$ rit, % ft' 

3 TF 7 TTT ozpq igft ft) ftuf RftsiT ft) ft FT Tift 
ft Idl T ftftn (T) 3U*l<*K 

(^) 10 fMf5d<H ft, ftm <TFT, 700071 

(73) nftFI, ^]PiT)TTT ftftftTSFJimBfWT 
cT«TT (T) TFTI 3TFpRT/3TP1TT ftft?ir (^?) 
ftNjftTeft 31 3TT^ftt3TqT 

ftftit i 

TF SFjftftfi TFraT TI TTR fftnft ftf) 

ft. 

1. ftuft 'SI. fftlft wft?FT, 1-4-2001 ft 
7-1-27 SflftlftH, 31-3-2004 

f^RT^-500016, TTO ft^ft 

fetMUj) :—iftt ft) *Krii$ 7$ ^Tlft t STjft^T 

ftuft'-Hq ftfftq; ctM ftcift ftftlF^ftf) ftftm 
TF) 3TFm 3TF^/3TTCT7 Pl^VI«h (^2) ft 

T^ftft^ITITrcfttstTftFfttl ft 

TftTTW % f^rq Tit #T ftftft Tlfftl, 

ftftftlftPleh ai^riTHlTTFT^trit^ ftft 

TrUTTlft | 

[aftftlJyHTft. 278/2003/W.ft. 203/5/2002-3TFin fft-IIl 
ftriftTipm, ft^lT (3TFFElft.-II) 

New Delhi, the 7th November, 2003 
(INCOME TAX) 

S.O. 3216.—It is hereby notified for general 
information that the organisation mentioned below has 
been approved by the Central Government for the period 
mentioned below, for the purpose of clause (ii) of Sub¬ 
section (1) of Section 35 of the Income lax Act, 1961, read 
with Rule 6 of the Income tax Rules, 1962 under the category 
“Association" subject to the following conditions :— 

(i) The notified Association shall maintain separate 
books of accounts for its research activities; 

(ii) The notified Association shall furnish the 
Annual Return of its scientific research activities 


SL 

No. 

Name of the organisation 
approved 

Period for which 
notification is 
effective 

1 . 

M/s. Dr. Reddy’s Research 

14-2001 to 


Foundation, 

31-3-2004 


7-1-27, Ameerpet, 



Hyderabad-500016 A.P. 



Note : The notified Association is advised to apply in 
triplicate as well in advance for renewal of the 
approval, to the Central Government through the 
Commissioner of Income tax/Director of Income 
tax (Exemptions) having jurisdiction. Three copies 
of the application for renewal of approval shall 
also be sent directly to the Secretary, Department 
of Scientific and Industrial Research. 

[Notification No. 278/2003/F.No. 203/5/2002/ITA. D] 
SANGEETA GUPTA, Director (ITA-U) 
M ftvftt, 7 W*TI, 2003 
(3<|t|cM ) 

ftvTl 'Jllfll ft fft ft-J *K«bK SKI sttIRiRski ftuoH ft) 

TFT ft TTFlft Tftft % ftf^ TPIT! ftPP#, 1962 

ftfWT 6 ft UM 3TFFR aftftfftFT, 1961 ftt TFT 35 ft) 
wnn(i)ftfts(ii) %y4Hii4“'riwr” ftftftsRrfti 
ftHfelfiad ?lft % 3T#T ftlTTWt 

(i) srfftijfftTfti*Tt •3T i ft Tiftr^Fif ft 

STvFT ft^T Tftft TH W-«suq 








[MFTII—3(ii)] 


^n?T ^>1 TFTO : 22, 2003/3^PWf 1/1925 
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(ii) 'HWT 3T^fT ^ % f^TT3C ^FnHt 

- nfir-Mu4f ^ «nf^iv Rz4 
31 T*i Z1T$ 1 1^ Trf^, 3ftl 

aftatfirer spjBsnz fwr wf’ ^ 

■rmt# tfe, ^ fartft-110016 ^ 

^Tt; 

(iii) qftiryy^ 

PlfelU 0 ! 3 tfi^cf>R) ^^<*41 i( 4 v(^ 

% '3ifaf<«Ki apt%^13TTbfSB qiP^eti <ri<al ^ 

ItfiT TP1T 3T^1^PT ^facINf, Riij 

3fpm arfafim, i96i ^ «trt 35 wim 
( 1 ) % 3RPfa ^Z w ^ «ft, % W4 W . 
■3TPT<aif) «Ft <rl<ai M<l$n ^4> hRi 
'H t TSFI 'SlfaohK ^Itr) (^>) 3u«K«tH H5lPl^?l c ft 

(^Z), 10 fiffe'tfZZ Tt, wem m, 

700071, (H) ^f^, V& dfteftpw 

v 3 T 3 *T*TR fil^fFT, <T*tT (B) 3 TFBR 3 ii^tW/ 3 iH«t>< 
ftfrl«S (^Z) ^Ft 31 <HcK^< ^t 3?«BT 

ZTTCt ^ ire ^ T I 


W* 

%: 


sfiffitfer trnzH w '4!H 


■3T®ff^ f3RT% firltf 


1, fax&i iWlfarei 3#Z 1-4-1999 ^ 

afrrefcfrfl , -ST. xn=r.'Q7B- *H1«l)SI 31-3-2000 
Tte, wwfo- 560029 

^ 3TPM1 3TFpB/3TFBR Pi^lob (^z) % 
■RT^ni^3 u^t^ tI 3Epte% 
4 «ft<MU| % f^fTT 3U^T-t^r ^ zH TtfiPIT 

afa afratfw apjshiFT tom ^ 

■smjnt i 

[3rf*REERTU 280/2003m.U 203/55/2003^1^^.-11] 
TFittn tp<tt, (3tb^ ft.-ii) 
New Del hi, the 7th November, 2003 
(INCOME TAX) 

S.O. 3217.—It is hereby notified for general 
information that the organisation mentioned below has 
been approved by the Central Government for the period 
mentioned below, for the purpose of clause (ii) of Sub¬ 
section (1) of Section 3 5 of the Income tax Act, 1961, read 
with Rule 6 of the Income tax Rules, 1962 under the category 
“Institution” subject to the following conditions :— 


(i) The notified Institution shall maintain separate 
books of accounts for its research activities; 

(B) The notified Institution shall furnish the Annual 
Return of its scientific research activities to the 
Secretary, Department of Scientific & Industrial 
Research, Technology Bhawaff, New Mehrauli 
Road, New Delhi-110016 for every financial year 
oii Or before 3 1st May of each year; 

(iii) The notified Institution shall submit, on behalf 
of the Central Government, to (a) the Director 
General of Income tax (Exemptions), 10 Middleton 
Row, 5thMoof; Cakutta-700071, (b) the Secretary, 
Department of Scientific? Sc Industrial Research, 
and (c) the Commissioner of Income tax/ 
Director of Income tax (Exemptions) having 
jurisdiction over the organisation, on or before 
the 31st October each year, a copy of its Audited 
Annual Accounts and also a copy of audited 
Income & Expenditure Account in respect of its 
research activities for which exemption was 
granted under Sub-section (1) of Section 35 of 
Iqp^ne tax Act, 1961 in addition to the return of 
income tax to the designated assessing officer. 


;-SL 

No. 

Name of the organisation 
approved 

Period for which 
notification is 
effective 

1. 

Kidv^pMemorial 

14-1999to 


Institute of Oncology 

31-3-2000 


Dr. M. H. Marigowda 



Road, Bangalore 



Notes : The notified Institution is advised to apply in 
triplicates as well in advance for renewal of the 
approval, to the Central Government through the 
Commissioner of Income tax/Director of Income 
tax (Exemptions) having jurisdiction. Three copies 
of the application for renewal of approval shall 
also be sent directly to the Secretary, Department 
of Scientific and Industrial Research. 

[Notification No. 280/2003/F.No. 203/55/2003-ITA. H] 
SANGEETA GUPTA, Director (ITA-II) 
M 7 •WMt, 2003 

(3tEBRT) 

ZKTo3Ro 3218—' 

fei^rt -snm % urj trtzz ^ zn% 

1962 

%fim6 % m q hQ b 5TPBR arfafWT, 1961 ^ STTO35 ^ 

ZWtt(l)%1^(i«)%1I^^PTT4‘*-^BSTT M 


3305 G1/2003—2 
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v, for thepurpose of clause (iii) of Sub- 
;*k>n 35 ofthe Income tax Act, 1961, read 

ie category 


(it) 3rt*rcjrti3 yw<»v ; r*Wpj atw 


31 3m 

sMfw ^ 

h ? tteft ft©,' ^ i^ooi 6 nfr ' 


* 


% atR r few apft ^ ■qflftra #af ^ 
irar 3n% arg^repf ^pptetnf, 

1961 ^*Nmr 35 ^ 

( 1 ) % awfcr ^z4qpr*to *1$ «ft, % 
, -h^N $ sm i£t t*Rl qft flq ii Mflm ^ Mt 

#T3*t .(*?) WTO? 

■ <nflfo&PB (^e?), 10 on 

! 70oori-cai •aftw, #iy» h 4 4#pg 

f*riffn , irarX T 0 

(^e) 3i ^t^<^3T«refT 


11 f*i i 

9fnpww»m^ 


0) The notified Institution shall maintain separate 
books of accounts for its research activities; 

(ti) The notified Institution shall furnish the Annual 
Return of its scientific research activities to the 
Secretary, Department of Scientific & Industrial 
Research, Technology Bhawan’, New Mehrauli 
Ready New Ddhi-110016 for every financial year 
ms or before 31st May of each year. 




1. mm wi WMW' 1-4-200PTt 

{i .: atn^t, ?RW 31-3-2003 - 

<-■ ■■■» 10001'• ;■ » - 
. .*. - ■- —-—»■ ’• 1 — - -■■ T «'.;- 

ftSuiefi f^atfr^ffenp *t**n*t>l 4rt?w 3tg*ftepr 

. - ’ for ffortr (^z) % 

' *owjH fofo?* n^ljf % 

r ^ <fh nftwi -afire, 


28T/2003/^.H 203/29/i002-3mmft.-n] 
#ten fon, Ptfryw (atrireifir.-ii) 
New^eifii, tie 7th November, 200T 


S. O. 3218^-it Hereby notified for geheral 
been approved by the Central Government for the period 


of the Central Government, to (a) the Director 
General of Income tax (Exemptions), 10 Middleton 
Row, 5th Floor, Calcutta-700071, (b) the 


tax/Director cf Income tax (Exemptions) having 
jurisdiction over the organisation, on or before 
the31st October each year; a copy of its Audited 
Annual Accounts and also a copy of audited 
Income & Expenditure Account in respect of its 
research activities for which exemption was 
granted under Sub-section (1) of Section 35 of 
Income tax Act, 1961 in addition to the return of 
income tax to the designated assessing 
officer. 


St 

No. 

Name of the organisation 
approved 

Period for which 
notification is 
effective 

L 

M/s Indira Gandhi National 

14-2000 to 


Centre for the Arts, C.V. 

31-3-2003 


Mess, Janpath, 



NewDeSu-llQOOl. 



Notes : The notified Institution is advised Ho apply in 
triplicates as well in advance for renewal of the 
. approval, to the Centred Government through the 
‘ Commissioner of Income tax/Director of Income 

tax (Exemptions) having jurisdiction. Three 
copies of the application for renewal of approval 
shall also be sent directly to the Secretary, 
Department of Scientific and Industrial 
Research. 

[Notification No. 281/2003/F.No. 203/29/2002-HA. II] 
SANGEETA GUPTA, Director (ITA-II) 








i 


CMmil—3(ii>] 


MTRTI WH : 22, 2003/3TOOT4 1, 1925 


11 2003 

(«PWiT) 

^To3TTo 3219 '*TTRF*T % %R ■'TO 

^ftr^f^rfeT^mTt 'uwrcisrcr «*ioi 

<lRrdfeffl <Hi«<<=rK PiMiHfrfl, 

196-2 % fwr 6 % qfefl <HJWt 3lf%rfWT, 1961 i*ftTOT 
35^t*3TOro (I)% (iii) % y4fara*J"wn M ^ 
%sRpfa faHfafisraTOf%sraH 'Hit:— 

(l) 3frf%Rjf%RT frPTT 3R% STJHTOT % 

f^Tl 3TCFT-#5fT TO W-TSTP^^ft; 

(ii) ar fi re ^fTO m*x 3R"*fa> f^rafa %o; 

3T^ 

31 M -3^ to? 1 7#ro, ^nfw sfa 

afttitfe fwi w' ^ 

MgtMl ife, M fe#~ 110016 ^ 3RffiT 

(iii) STfsRjfTO TTWT 'fRTOCHwX^ 
fqfcjfar STfUTO^ ^ 3TTTOST ^ faqTjft ‘3^?T TOFt 

% atfaftro sR^^terrqrtfsR «ofH' ^ ^ 
Tifh w ar^raPT 46i4«6«mX f^ra% faR 
arm^ 3Tfaf?m, 1961 ^ wj 35 
(I) % 3RHk ^ 31^ ^ ^ «?PT 

Ts-rq ^ ■’iften ^ til qfb m6*\ 

^m>< (^?) 

10 PMferi^ t, wn TOT, tTOP ff f r n -700071 

(7i) Trf^f, 

TT^n (n) 3TFTTO STFJTO/aiTTOvC (^3) 

3Ic^F 31 3T^R ^ 3TTOT TO# TO& TO$<T 

^tntl f; 

-——-.-—---- 

?FT ti 4 lcH TO TOT f^TT%v fatJ 

u srFm^TTTOftt 

1. ^TT^TpTCRT 1-4-2001^1 31 -3-2004 

1w4, ftTOJ T itHT ■■ 

r\\{ <17^^-382481, ( 

3T^W^ ' 

feu quft : 3lftl7jf^7^^7Tc1Tf 

%hro; tfh yM 3 aftr qr# # ^IWh. 

^ 3TT*jTO/3nwT fq^TRf (^2) % 

■qr^R ^ 7T1TO7 i^t I ^l;l*ta % 

i4l«H u l % faR ^{N 3rf^T «P=)4, 

•^niq^?3fi7^€ilPi<>b 
«it^ni i ••*■• • 

[3Tft17J^qT77. 285/2O03m ti. 203/^14/2002-3TmJ7 

fq.-Ii] 

Tmhn -y<n, fq^F (zmtt ft-li) 


New Delhi, the 11th November, 2003 
INCOME-TAX) 

S.O. 3219.— It is hereby notified for genera 
infor matio n that the organisation mentioned below ha 


mentioned below, for the purpose of clause (iii) of Sum 
section (1) of Section 3 5 of the Income tax Act, 1961, reai l 
with Rule 6 of the Income tax Rules, 1962 under the categor' 
“Institution” subject to the following conditions :— 

(i) The notified Institution shall maintain separatp 

bode of accounts for its research activities; 1 

1 

(ii) The notified Institution shall furnish thb 

Annual Return of its scientific research 
activities to the Secretary, Department of 
Scientific & Industrial Research, ‘Technology 
Bhawan’, New Delhi Mehrauli Road, New 
Delhi-110016 for eveiy financial year on <jr 
before 31st May of each year; j 

(iii) The notified Institution shall submit, on behajf 
of the Central Government, to (a) the Directi 1 
General of Income* tax (Exemptions), 10 
Middleton Row, 5th Floor, Calcutta-70007 1 (!) 
the Secretaiy, Department of Scientific 1 fc 
Industrial Research, and (c) the Commission! sr 
of Income tax/Director of Ipcome tax 
(Exemptions), having jurisdiction over ti e 
organisation, on or before die 31st October 
each year, a copy of its audited Annual 
Accounts and also a copy of audited Income 
& Expenditure Account in, respect of i is 
research activities for which exemption wi is 
granted under Sub-tsection (1) of Section 35 )f 
Income tax Act, l c i61 in addition to the rehu n 
of income tax to the designated assessiig 


SI. Name of the organisation Period for which 
No. approved - notification is effective 

1. M/s. Gujarat Institute of 1-4-2001 to 31-3-2004 
Development Researc^, 

Near Gota Char Rasta 
Gota-382481, Ahmedalbad 

Notes:The notified Institution is advised to apply in 
triplicates as well in advance for renewal of t le 
approval, to the Central Government through t le 
Commissioner of Income tax/Director of Income 1 ax 
(Exemptions) having jurisdiction. Three copies of 
the application for renewal of approval shall a] so 
be sent directly to the Secretary, Department of 
Scientific and Industrial Research. 

[NotificafionNo 285/2003/F. No. 203/14//2002-ITA«jH] 
S ANGEETA GUPTA, Director (ITAjH) 
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11 TT3TC, 2003 

( ) 

^T°3TTo 3220.— TtlHI'-M ^rpT^R] % ftlti ^ 
aTfaqftpr f^rr t ftr swm 3T4tfoftra 7ft3*T 

“Ft <iIevlfe?T 37qft%1e ; p(Tdi[^ctj< 

i962%fwT6%m«rqfecT«rra^ arfaJwr 1961 't&'m 
35^;zwtt (I) % (iii) “trstt"^ ft% 

3TtE'm ft*=T%f73<T TTcff % 3T«fh ST^ftfl ft^T wt:- 

(l) STfaT^fTR 777*TT 3rift ST^TW % 

fthT 37cFT <^73T «tf§4l “FT H-1OT qpHt; 

(ii) SlfaTjftR 777«TT ftrlfa M % %cr 3*tpft 
T*ilPi=F nfa-faf^i^ ^Ft^if^cF R<;4 ISTc^F 

31 ^Ft 3T^1 371$ M$ct 7Tft°f, %fw aft 

fwr mi* ^ 

fte, 1$ ft5#-110016 ^ 3T7§cT 

(iii) 3?fa4d 7TFTT 77RFR ^ft cPPT^ 

ftqfor ^rf^lft 3fFT<$t ^ 3T7<pT “fift 

% ^fcjRcW spft fttf^T ^iftqR $ 7 sff TTcf? 

lift cT®TT snft SpJtfqR <*>l4«httmX fftftj %!$ 
31FT^T srfafWT, 1961 **ft *TTTT 35 ^ZWTT 
(I) % 3RFf?T JI$H *ft, %RToT^^f 3TR 
^4 ^T TSTRt ?faT fttelT ^ *4 T^T7 3lft WTZ1 
Tt 3Tfwi^^ (^T) 37m< (igS) 

10 ft fegKH -Rr^T cRT, ^RRRcTT-700071 (^[) 
Rtf^, %ftfi TTcT 3ftjftR7 3T5H«TR fWTW 
(T) 3TFRR 37T^T/3TT^T ftfoRT (^z) ^t 
77cftf731 37^157^tSfSRIy^cl^fftl 


sTR 

77. 


3iiHIKd WTZ1 ^ ZF7 37*4*7 fiW 4) %tT 
3Tfa<jyMI "STMfqJ % 


1. 'PRTTi ft 77^7? Ti!TH$<dl 1-4-19997$ 31-3-2002 
RTR 77. 4, #373 TTR 

Hift4h-605001 

f^rrfr : 37f*773ft[7T 777*71 *t$77cTTf ^^Ticftt 

% Z*ft*F7W % ffttr 4ft Tllftrf 4f aft 4t 37ftRflT 
^ *Tlft 3Tm*R 3n^cT/3TFRR Pft?l<* (^Z> % 
TT^TT 7$ %ZT TTT^R ^t 377%^T I 37^4 % 

TTtWT % %t 37t 4?R TR -EfTt #T TTfcPTT Tlf^, 
%rfz^ 3fh: -#?Ttfrra7 37^77«rH f%^TFT ^Ft 77^ ’Nt 
^mtrN 

[37f^1ZT77. 286/2003^.77. 203/19/2002-3TTO7 

ft.-II] 

^ftfaT'TTTT, ft^RT (3TFmft-II) 


New Delhi, the Uth November, 2003 
ONCOM^-XIX) 

S.O. 3220.—It is hereby notified for general 
information that the organisation mentioned below has 


mentioned below, &r the purpose of clause (iii) of Sub¬ 
section (1) of Section 35 of the Income tax Act, 1961, read 


“Institution” subject to the following conditions :— 

(l) The notified Institution shall maintain separate 
books of accounts for its research activities; 

(ii) The notified Institution shall furnish the 
Annual Return of its scientific research 
activities to the Secretary, Department of 
Scientific & Industrial Research, ‘Technology 
Bhawan’, New Mehrauli Road, New 
Delhi-110016 for every financial year on or 
before 31st May of each year, 

v. {in) The notified Institution shall submit, on behalf 
of the Central Government, to (a) the Director 
. General of Income tax (Exemptions), 10 
Middleton Row, SthFlooi; Calcutta-700071 (b) 
the Secretary, Department of Scientific & 
Industrial Research, and (c) the Commissioner 
of Income tax/Director of Income tax 
(Exemptions), having jurisdiction over the 
v organisation, on or before the 31st October 
each year, a copy of its audited Annual 
: Accounts and also a copy of audited Income 
& Expenditure Account in respect of its 
research activities for which exemption was 
granted under sub-section (1) of section 35 of 
Income-tax Act, 1961 in addition to the return 
of income-tax to the designated assessing 
officer. 

S. Name of the organisation Period for which 
No. approved notification is effective 


1. M/s. Mother’s Service 
Society, Plot No. 4, 
\fenkata Nagar Extension, 
Pondkheny-605 001. 


1-4-1999 to 31-3-2002 


Notes: The notified Institution is advised to apply in 
triplicates as well in advance for renewal of the 
approval, to the Central Government through the 
Commissioner of Income-tax/Director of Income- 
tax (Exemptions) having jurisdiction. Three copies 
of the application for renewal of approval shall also 
. I* S 611 * directly to the Secretary, Department of 
-> Scientific and Industrial Research. 

[Notification No. 286/2003/F. No. 203/19/2002-ITA-II] 
:: SANGEETA GUPTA, Director (JTA-ID 





['TFTII”--®^ 3(ii) ] 


W VTO : 22, 2003/«TO!iPrJ11, 1925 


^ %#, 11 'W‘*K, 2003 
(31TW) 

^T. 31T. 3221.—'*iii«m 0 %f^R 1! RF<»ift«ip=ici 
fell ’31KII t fe» M<*bk gKi 3riDR’tf<9<t 1P1^| ait 
TR % BFT% 3Rft % felR 4H WH fftWRciX 1962 

%ffeR6fe^W^f3?T31ITO 1961 ^*TRT35^ 

imm (i)% ’BP>s(iii) % ipfarcrd u riwr" ft>ft % 
«Rnfe PfHfaRsM wf% 3T«f^r :— 

3T?R tftST ^1 «a'W1 

Co) StfiRffat % %TT 

3fg^T Mfflfafftff ^qiffth fU-i llcftb 
31 M 3FRT -q^ fttlfe 3ft 
sftiftra* srjriuH fftrm ^ 

usilc’ft tis, "9^ 1*10016 's^jn 9ftft 

(in) stfa^fercr qpm ^ 4 i M\Pq*d 

^f^oniO ^5t 9>t f^q< w il yKjti c tH'l 

% 3T7% tftar fttfsrcr ■qrffanftsif ^ t^> 

•gfe ?T«n 3PT% 3F5*faH ^ l ^d l Ml , f^T% f?T^ 
3TO Slfafwr, 1961 ym 35 ^ m^r 
( 1 ) % ^Rlftr TR^f ^ 
sm ^ ^ -$m ftfat nfh 

(^®) 10 fafeqHJH f|, ftw 1 <TcT, 
<=bdq>tMI-700071, (^) Trf^T, ftfffftf in* 
sftfrfw 3T^T^H fa*TFT, W\ ("q) WqW 
3T1^W/3TRSR fifopF (^) ^ ^ 31 

3T*RT'3TCfl& y«jn l 

it»H 3Fprffe<T <i , (cj'i "^1 'IIH 3T®fft PntA> 
ri, arft^pRF’sniRtt 

1. ftref *fr£ 3#q? 1-4-2001^31-3-2004 

^ftrr, %n wr, tj^rt toNV, 

*5^-400055 
ffcujuft: • 3Tfftjf^rT 

3 aft^# zxfam 
sfa ^ am*zi srFpq/snw: Pt^i* (^3) % 
Hi<^H ^ u<$»k ^ ^ i srg*ftR % 

H«ftq»< u i % ^ #t «Piqi yfqq, 

^UpRT aft #0tfW 3Rg««IH ftMPT ^ ^ 

[srfa^nm 287/2003/951.^. 203/46/2003-3TRm 

Pt.-ii] 
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New Delhi, the 11th November, 2003 
(INCX)ME-TAX) 

S.O. 3221.— It is hereby notified for general ; 
information that the organisation mentioned below has j 
been ^proved by the Central Government for the period j 
mentioned below, for the purpose of clause (iii) of sub- I 
section (1) of section 35 of the Income-tax Act, 1961, read ! 
with Rule 6 of the Income-tax Rules, 1%2 under the category j 
“Institution” subject tp the following conditions:— 

0) The notified Institution shall maintain separate 
book of accounts Tor. its research activities; 

« 

(ii) The notified Institution shall furnish the 
Annual Return of its scientific research ; 
activities to the Secretary, Department of ! 
Scientific & Industrial Research, Technology 
Bhawan’, New Mehrauli Road, New 
Delhi-110016 for eveiy financial year on or i 
before 31st May of each year; ' 

(iii) The notified Institution shall submit, on behalf 
of the Central Government, to (a) the Director 
General of Income tax (Exemptions), 10 : 
Middleton Row, 5th Floor, Calcutta-700071, 
(b) the Secretary, Department of Scientific & 
Industrial Research, and (c) the Commissioner 
of Income-tax/Director of Income-tax 
(Exemptions), having jurisdiction over the 
organisation, on or before the 31st October 
each year, a copy of its audited Annual 
Accounts and also a copy of audited Income 
& Expenditure Account in respect of its 
research activities for which exemption was ; 
granted under sub-section (1) of section 35 of * 
Income-tax Act, 1 % 1 in addition to the return 
of Income-tax to the designated assessing : 
officer. 


S. Name of the organisation Period for which 
No. approved notification is effective 

1. M/s International Board 1-4-2001 to 31-3-2004 
of Yoga, Yoga Bhawan, 

Prabhat Colony, Santacruz (E) 

Mumbai-400055. 

Notes: The notified Institution is advised to apply in ; 
triplicates as well in advance for renewal of the 
approval, to the Central Government through the j 
Commissioner of Income-tax/Director of Income- ; 
tax (Exemptions) having jurisdiction. Three copies j 
of the application for renewal of approval shall also i 
be sent directly to the Secretary, Department of I 
Scientific and Industiral Research. 

[Notification No. 287/2003/F. No. 203/46/2003-ITA.-II] j 
SANGEETA GUPTA, Director (TTA.-II) 
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11 iw, 2003 New Delhi,the 11th November, 2003 


(3II<W ) 

FTT. 3TT. 3222,—^lHI^ FF FfiTjfatT 

favT 'GTTdT t TRFiR £RT FFtfafeci ^ 

FTF % wA 3Fffa % %i FTFFR 1962 

%frm6%WTFfelFTFFR 3TfafWT, 1961 ^twi35^t 
WTRT (1)% 73^ (ii) % TRtWTsf *'TT^aTT^ M % 
FFEfa fF=#=[fecT 7T<ff%3T#T f%FT TFT t : — 

(i) 3Tfa*jfeRT 7RTT FT% spjriTFT ■+l4^eINf % 

%I7 FTFT rl73T F%4f T5TI0-W 

(ii) FfT^fem ttp-tt ttTft f4#3 t4 % fft) 

TTifw f^tth ufafaM ttt ciiFioh ft<*4 tt4tt 
31 T^ Tit FFFT T7n4 WcH TtfTT, %#ttt #7 
afratfw Fthft ‘^pl ftt’ 

FTMlTfe, T^fe#-1l00l6 F^TTpF^rt; 

(iii) FftRjfatT TTP-TT 4 t£ TTTR FTt TTP F 

iTTfaw FfTFiKtFfit Fi'TMFTt r^q< u il 

% FfrfcfiT FT% im TfrfF/T life TT^ 

Tm tft ft% =hi4^eii9i‘, f5ra% %i 

FTTTR SfMwi, 1961 ^ TET 35 3TO 
( i) % FTrfa ^ wi w\ t^ 4t, % tNt 3 
FIT TT4 Wf 73T?} ^R3T TEST T?t Ft FjF Tf4 
FT?HT7Ffa3TR%3FI^ (FT) FIF=M H$lfa<¥N7 

1^) 10 ftfel-TTO Tt, 'rfW TO, 
FRTPctrr-700071, (13) TfTF, 4q1lte 
^n^frfn^r f^fftt fwi tft (t) ftffe 

FT^I/FlTFE Fi^l3> (^£) FTt TTlFT f 4 31 
FF^FTFTt FFTIFF^T^l TTp T^Tlt I 


3 FTF FFSF F)T FTF 

ri. 


1. 4F44fe^h<rl i<y4 (W* 

1-4-2000F31-3-2003 

FTP FTIcfTef '£72, 

12 FTH rITfFI, 

400020 



feupift: FfaTjfisicT mm ft! ffrt Tt fttT t ft%f 
%vfcft^ 70 j % FriM, <0 h yM 3 Fk T^# Ffa3TR 


TTl F1TFE FEJ33/FTTFR Pi^l* (7£T) % 
TT*TT F FTWt FTt FTFTT FT* I FgTt?FT % 
TFlFitTT % %Ti FT^ TF F^ cflT Tf/TTT TlfFF, 

%Pt p :4k -sMfw ^ #4 4^1 

•wfti 

[ 3TfwFFT 4o 288/2003mo7io 203/54/2002-3TFT3R 

Tlo-ll] 


(INCOME-TAX) 

S.O. 3222.— It is hereby notified for general 
information that the organisation mentioned below has 
been approved by the Central Government for the period 
mentioned below, for the purpose of clause (ii) of Sub¬ 
section (i) of section 35 of the Income tax Act, 1961, read 
with Rule 6 of the Income tax Rules, 1962 under the category 
“Institution” subject to the following conditions:— 

© The notified Institution shall maintain separate 
books of accounts for its research activities; 

(ii) The notified Institution shall furnish the 
Annual Return of its scientific research 
activities to the Secretary, Department of 
Scientific & Industrial Research, ‘Technology 
Bhawan’, New Mehrauli Road, New 
Delhi-110016 for every financial year on or 
before 31st May of each year; 

(iuj The notified Institution shall submit on behalf 
of the Central Government, to (a) the Director 
General of Income tax (Exemptions), 10 
Middleton Row, 5th Floor, Calcutta-700071 (b) 
the Secretary, Department of Scientific & 
Industrial Research, and (c) the Commissioner 

' of Income tax/Director of Income tax 
(Exemptions), having jurisdiction over the 
or ganisati on, on or before the 31st October 
each year, a copy of its audited Annual 
Accounts and also a copy of audited Income 
& Expenditure Account in respect of its 
research activities for which exemption was 
granted under Sub-section (i) of section 35 of 
Income tax Act, 1961 in addition to the return 
of income tax to the designated assessing 
officer. 


S. Name of the organisation Period for which 
No. approved notification is effective 

1. M/s Medical Research 1-4-2000 to 31-3-2003. 

Centre of Bombay Hospital 
Trust, 12, Marine Lines, 

Mumbai-400020 

Notes: The notified Institution is advised to apply in 
triplicates as well in advance for renewal of the 
approval, to the Central Government through the 
Commissioner of Income tax/Director of Income tax 
(Exemptions) having jurisdiction. Three copies of 
the application for renewal of approval shall also 
be sent directly to the Secretary, Department of 
Scientific and Industrial Research. 

[NotificationNo. 288/2003/F. No. 203/54/2002-ITA.II] 
SANGEETA GUPTA, Director (ITA.II) 


rintor’SFiT, (steerFto-ii) 





[Hmn—3(ii) ] 


W^TTTsm : ^TO'22, 2003/3PJ5m 1, 1925 


11 W3R, 2003 

(3TPWT) 

^»To3no 3223.—^TRF*T 'JJH+pft % ^ 

srftrcjfatT faw «irai % ski wjtfoftsrct 

'1l*t^> •sRrr'tRsi^T 'if c lf®l Iwiiqd, 

1962 %1wr 6 %331*T , lfo?T WTO: 1961 '*& «IRF 

35^ft^ror (1)% tsp»s (ii) % **W’ 

Pi + 'i(<nf%Tf ?ioT % 3 P?bT 313^1(^1 fai*n ■*i^ni ^ :—■ 

(i) 'HH 3TT^ SpfriUFt sw’tadnl %f^R 

3i<»m ^01 ^5T e A , ll; 

(ii) atf«Rjf^T -m M % %rj; 3prft 

3t <$ ^(§4) Hcta> 

31 3T*Tm'3rt^ ^iPl^f* 3?R 

3faft fti < a h IWt 1 wT4l *m’ ^ 

HStlltrll (Is, ^f?^ft~110016^t 1 5I^r^ I ft; -N 

fiii) 3rf%Rjf%ra -m -q&m ^ 

ftsifar 3rfbF^^3tPTO*ft fa<H u fi 
%" arfafoRT 'SF-Fl <*tyt 9<IRim ciol 4,®^ 
3ffa TT«IT 3TO% WJrt«IR wtefTCf, f^ 
jf^^TO 3rfafa*FT, 1961 ^W35 
BSj£j % Otnt'fal '^3TOT^t T T^ eft, % WrtT^ WT 

tsnft #9i *ft i(3ruf?r liw 

w 3ifw^^5r^(^7) hsiRi&pf (^ 3 ) 
io fafewn % -qraqnreT, ^ 1 ^ 1-700071 ( 13 ) 

9ETf^^, 3?^C SFTg^TTT cF«TT 

, (-q) 4wiw w^srt/stfto (^) ^ 

y^«b 31 31<qq| <S*I*) H^<r) Mt^tl *hVFl I 

WR Wfftfttf ^TWT'^T'TFT 3Ftfaf3TCt%%<I 
TQ. SlftKJyMI 3Mf#t. 

1. ^H61 5f*W<*ld WT> 1-4-2001^31-3-2004 

3fRH w£ 

TTH WC faRr'SM, 

3H^ 3fl^ <ft 
#^-600036 

: srftpjfsm W4 ^ 3T?TTS t 
% H<tl<H»l %%Ti #1 3l N *T 3?l< HS<3 it 3Tfi™ 
^hT ^ 3TFTO 3TPJWWTO (^H) % 

^ ■H< c hK 3TT%^T ^ I 3?g*te % 
'T3^3n34 %7 {014, 3n^^T o'l’i xRihi 

3^ 4^sirf?T 5 f> ^^fclM fWT^Tfr^ 

^ntnti 

[3TfV^TT-?To 289/2003/9^1® ^T° 203/63/2003-WTO 

f^o-n] 

HMMI ‘jkll, (^N«hl f^o-II) 
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New Delhi, the 11th November, 2003 
(INCOME-TAX) 

S.O. 3223. — It is hereby notified for general 
information that the organisation mentioned below harf 
been approved by the Central Government for the period 
mentioned below, for the purpose of clause (li) of Sub4 
section (i) of Section 35 of the Income tax Act, 1961, rea4 
with Rule 6 of the Income tax Rules, 1962 under the category 
“Association” subject to the following conditions :— ! 

(i) The notified “Association” shall maintain 
separate books of accounts for its research 
activities; 

(ii) The notified “Association” shall fomish thi 

Annual Return of its scientific research 
activities to the Secretary, Department of 
Scientific & Industrial Research, ‘Technology 
Bhawan’, New Delhi Mehrauli Road, Ned 
Delhi-110016 for every financial year on of 
before 31st May of each year; j 

(iii) . The notified “Association” shall submit, of 

behalf of the Central Government, to (a) tty 
Director General of Income tax (Exemptions^, 
10 Middleton Row, 5th Floor, Calcutta-70007j 
(b) the Secretary, Department of Scientific 
Industrial Research, and (c) the Commissioned 
of Income tax/Director of Income taf 
(Exemptions), having jurisdiction over thje 
organisation, on or before the 31st October 
each year, a copy of its audited Annual 
Accounts and also a copy of audited Incomp 
& Expenditure Account in respect of to 
research activities for which exemption was 
granted under Sub-section (i) of Section 35 of 
Income tax Act, 1961 in addition to the retuifi 
of income tax to the designated assessity 
officer. 


S. Name of the organisation Period for which 
No. approved _ notification is effectivej 


1. M/s National Institute of 1-4-2001 to 31-3-2004. j 
Ocean Technology, 

IC&SR Building, 

irr Campus, j 

C Chennai-600036 

___—----f- 

Note: The notified Institution is advised to apply 

triplicates as well in advance for renewal of the 
approval, to the Central Govemment through tie 
Commissioner of Income tax/Director of Income tax 
(Exemptions) having jurisdiction. Three copies ff 
the application for renewal of approval shall alfo 
be sent directly to the Secretary, Department pf 
Scientific and Industrial Research. 

(Notification No. 289/2003/F. No. 203/63//2003-ITA-f] 
SANGEETA GUPTA, Director (ITA-f) 


i 
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M 11 WR3, 2003 

( 3IHFKT) 

^To3TTo 3224.—% %li R* 

^rfiRjf^TcT %RT ^TTcTT t RR6K £RT 3TRlfdR*M RROT 

RtUR^> HIM %RTR^ pptMKfcfi, 

1962 %fwi 6 %RMRf3R WTRR RfRiRRR 1961 RRI 
35 WIRT (i)% i^(ii) u -?R«n M ?rqt%- 

wrfcr frHfdftsid wf% arrih st^hIR^ fenwt:— 

(i) 3lf^Rjf%cT RR-TT Wt STJRRTR % 

^W\ i^3\ RfNf RTT W R5TTR 

(ii) srfR^RT rr*tt fR#q % %q; 3Rpft 

^5Trte 3RJRRH Rfa-faM Rfc fctf 3Jf^ 

31 R^ ^ 3TRRT R^ RfRR, %tFf 6 sfa 

^T^RRTR fRRFT Wf’ 

H?<icll <l>s, Rwi)-110016 “Ft y rja sA'i); 

(iii) RTP-TT RRFTC Rit RRR ^ RIRtffe 
1R'n[<' , I 3ifa<=bi<) Rlt 3TTRRR Rit fRRRnt 3TRpT RTR) 
% srfcrfcfiT wt RCtf^TcT Rll% 

rRt rrt str^ st^rrtr Rirfeinf, faR^ %ti 
RFFR rMwT, 1961 RTf RTR 35 ^WJRI 
(I) %3Rpk^TI^HRTtR^ #,%RR«r^ 3TRr 
ITR WT TRT^ R5) RriRT Rtt^T Ri) Rt TJR7 lift 7TWT 

10 fRfe^TZR 7), RTRRT R?T, RkIRkRT- 700071 (13) 
RfeRT, %lfe 3fR3fl«jtP|ch apjRRHfwTRRT 
(R) RTRRR WJR^/WTRR PH^I-+ (^R) Rlt 
31 3R*T*R Rlt 3TRRT Wl R^t RRJR 

R^iti 

sFR R^RTfel RRcH R1T RTR 3IRfa f^TR% %ti 
R° ^RfRTJRRT RRTRl f 

1. ■PlRR tjsrrT $f~Wd^<i 3RR 26-10 2002 ^31-3-2005 
^T#5ft (Rlf^), 

RR<TW RpR % rM, 

( 370001, TpRTR 

niLMUft : 3?f^Rjf^RR1TR^RW^^^TTcftt%RF3T5ife 
% -iqlotH'Jl %%tT^frT^frf ; 4) R a^RR^^taifWR 
^R RT^ 3TTRRR 3R^RT/3TPIRR Ft^TRT (^R) % 
RR-RR ^ RRFR RTt 3TT^R R7* I R^RtlRT % 
RRNPRR % %fi 3TT^R RR R?t #T Rfw RfRR, 
%l1W 3?R 3T^RRH fRRlR opt R^ ^ 

i 

[3lfR?^^o 290/2003/^oRo 203/78/2003-WFfR 

fRo-II] 

RRtRT 7 JRTT I 'fR^TTR) (3TTRRR fRo-II) 


New Delhi, the 11th November, 2003 
(INCOME TAX) 

S.O. 3224.— It is hereby notified for general 
information that the organisation mehtionfed befew has 
been approved by the Central Government for the period 
mentioned below, for the purpose of clause (ii) of 
Sub-sectiOft (i) of Section 35 of the Income Tax Act, 
1961, read with Rule 6 of the Income Tax Rules, 1962 
under the category “Institution” subject to the following 
conditions:— 

Q) The notified Institution shad maintain separate 
books of aevbOhts for its research activities; 

(ii) The notified Institution shall furnish the 
Annual Return of its scientific research 
activities to the Secretary, Department of 
Scientific & Industrial Research, ‘Technology 
Bhawan’, New Meh^uli Road, NOW 
Delhi-110016 for OVOiy firiAncl&i year on or 
before 31st May Of OhCh year, 

(iii) The notified Institution shall submit, on behalf 
of the Central Government, to (a) the Director 
General of Income Tax (Exemptions), 10 
Middleton Row, 5th Floor, Cakttfta-700071 (b) 
the Secretary, Department °fj£&htiiic & 
Industrial Research, and (c) tpM|m«soner 
of Income Tax/Director of JpBome Tax 
(Exemptions), having jurit^^n over the 
orgamsation, on or before the 31st October 
each year, a copy of its Audited Annual 
Accounts and also a copy Of Audited Income 
& Expenditure Account in respect of its 
research activities for which exemption was 
granted under Sub-section (i) of Section 35 of 
Income Tax Act, 1961 in addition to the return 
of income Tax to the designated assessing 
officer. 

S. Name of the organisation Period for which 
No. approved notification is defective 

1 . M/s. Gujarat Institute of 26-10-20021031-3-2005. 

Desert Ecology (GUIDE) 

Opp. Changleshwar Temple, 

Mundra Road, Bhuj 

(Kutch>370001, 

Gujarat 

Note: The notified Institution is advised to apply in 
triplicates as well in advance for renewal of the 
approval, to the Central Government through the 
Commissioner of Income Tax/Director of Income 
Tax (Exemptions) having jurisdiction. Three copies 
of the application for renewal of approval shall also 
be sent directly to the Secretary, Department of 
Scientific and Industrial Research. 

[Notification No. 290/2G03/F. No. 203/78/2003-ITA.II] 
SANGEETA GUPTA, Director (TTA.1I) 






[RFTII—3(ii>] 


W^rTP*m:^qwR22 > 2003/3TO*mt1, 1925 
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M fa#, 12 m*a, 2003 
(3ffHiRT) 

^f»To3TTo 3235.—RTRER Wtft % R* 
4R+K SKI R'WH 

4V'3*Ai +h tnu*) sfanRSm «i»sifa% f$u<t ou«i+< 

1962 6 %Ri*nfar mm arf^fammi # *m 

35 # ZTORT (i ) % -QTO.( Ji.) ‘ 3 # % 

f z*' ^ --:?\-i>- /S. ■ '■ • • '.' A, 

3T^Pk 1 l'i^iml<an WIT ^ 37*4 H ^T^h^ci .-*rti 5 : — 

(5) #n 3 tt% arproH +>4+^41 % 

fcii< ^r^et ■^tasr Rf%4t +t tot-tshr ~ 

(ii) 3rf*R|fa?i rt*it fafa *N ami 

^ Ci -' ‘i » , . ' r> f\-o v , f\ rc jn_. j A 

^wrHi.aiJfWPT? iWWItWr 
>1 # arqgff-g^ Rfere, 4$ i iPd+ gfa 

jpftfap 3 rjr«ih favpi, 4 £+^<rifa 1 ’m', ^ 

Tfe, ^ fa#-110016 # 3R?J?r #*ft; 

(iii) arfircsftffi rfit %Rt urn # to ^ +*ftfqEd 

Rfa*## sii+m +) f*w4l m*$<i +vl 
% +1R1R+1 <h*A £|tgi ^Rtf^RT «iiPi+ <?l<gT#T?^r 

#r irar <r# ar^mn + i 4+6mmT , fasfr 

an^m arfirfwT, 1961 # *15035 # zorrj 

(1) % aRpfa % ^ 


(%z) 10 faferizo ft, orw 7T5T, 
+6i+Tll-700071; (13) Rf^O, 4^14+ aftr 
#eflPi+ arjf m fam <t«tt (r) rte+t 
ang^/armsT Pi^i+ (^z) +t uft+ r4 31 
R+£R # 3T«ni wt rrj?i #4h 

+*t ^rpitfar «moi +t ret 3Rif«T 1 rr% fatr 
R° #^ i =Hi'5nT#% 


New Delhi, the 12th November, 2003 
- (INCOMEIAX) 

S.O. 3225.— It is hereby notified for general 
information that the organisation mentioned below has 
been approved by the Central Government for the period 
mentioned below, for the purpose of clause (ii) of 
Sub-section 0) of Section 35 of the Income Tax A<jt, 1961, 
read with Rule 6 of the Income Tax Rules, 1962 under 
the category “Institution” subject to the following 
conditions:— 

(i) The notified Institution shall maintain separate 
books of accounts for its research activities; 

(ii) The notified Institution shall furnish the 
Annual Return of its scientific research 
activities to the Secretary, Department of 
Scientific & Industrial Research, ‘Technology 
Bhawan’, New Mehrauli Road, New 
Delhi-110016 for every finai^jal year on or 
before 31st May of each year; 

(iii) The notified Institution shall sennit, on behalf 
of the €entral‘<%vemment, tofa) die Director 
General oAncome Tax (Exemptions), 10 
Middleton Row, 5th Floor, Calcutta-700071 (b) 
the Secretary, Department of. Scientific & 


of Income Tax/Director of Income Tax 
(Exemptions), having jurisdiction over the j 
organisation, on or before the 31st October ! 
each year, a copy of its Audited Annual 
Accounts and also a copy of Audited Income ! 
& Expenditure Account in respect of its I 
research activities for which exemption was 
granted under Sub-section (i) of Section 35 of 
Income TaxAct, 1961 in addition to the return i 
of income tax to the designated assessing 
officer. 


1. %• %. fen 1-4-2002^31-3-2004 

oreoi rct, 19 +6^<+ 

Rio) imf, 

feoprft; tH^ti +t wm^ 

% h4I«*h. u i nfa4) 

^ ^ 3TT^t/^mm Pt^i+ (^?) % 

ui^hh 4^^ TR+R % 

d^l+^l % ^ #T TfM Rf^T, 

«\\^ I 

( STfR^RTRo 291/2003/mtoRo 203/89/2003-RmR 

.fto-n] 

wrtm 13 RTT, fd^i+ (- 11 ) 


S. Name of the organisation Period for which 
No. approved notification is effective | 

1. Mys.K.K.Birla Academy 1^-2002 to 31-3-2004. j 
SuryaKiran Building, , | 

5th Floor, 

19, Kastuiba Gandhi Marg, i 

New Delhi. | 

Notes:The notified Institution is advised to apply in i 
triplicates as well in advance for renewal of the j 
approval, to the Central Government through the ! 
Commissioner of Income Tax/Director of Income | 
tax (Exemptions) having jurisdiction. Throe copies j 
of the application for renewal of approval shall also \ 
be sent directly to the Secretary, Department of j 
Scientific and Industrial Research. 

(NotificationNo. 291/2003/F. No. 203/89//2003-ITA.II] j 
SANGEETA GUPTA, Director (TTAII) i 
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(nimto trr^ fTum) 

‘ i 

^ ft^ft 28 37 2003 

cBT. 37T. 3226. — PlHPdR:f*T3lftj<=hlR4f% 

cfc fffu tfta •H<«hK ■qt^pn, 

i ^ e w4'lR wls f*pTT wu 
3TT^?ff 7F3F T‘. 10,000-325 M 5,200 % ^FFTR + 
'HriT ~m "4UM f^fanTTT ^ ^»T ‘Ff^'TR j 

*7HF1 frrei ! ^^3#fcf>I#% ' ; TFT% l ^iH^ <4)l4HR^PS^IRPTI^ 1 
tI <rPF3 Mta f I 


sF. 

77. 

' TftRFKt 

wU-I 

^TTT'fftst 

f 

P” p 

T'mdwOI 

<+>i4mr 

TTRte 

1. 

■SI, 3TR.%>* 

22-8-01 

22-8-01 


f^rte7T3Tf%T^Rt(3Tr3) (l^f.) 

(T^*) 

2. 

^ST. ( efhRTTl) 

22-8-01 

22-8-01 


fcfa?*71 37fi4TRt(3TT^) (^rf.) 

0?*.) . 

3. 

"ST. ( 4twT) TFltcTT 

28-7-01 

28-7-01 


XT. 

(Tjrf.) 

(■’ft) 


faf+effl 3Tf«RFRt (rjW) 



[7h ^-32012/1/2002 “mf^TCTSIT-I)] 

%. cTORW, 3W TTf^t. 

' \ 

MIN ISTRY OF HEALTH AND FAMILY WELFARE 
(Department of ISM & H) 

New Delhi, the 28th October. 2003 

S.O. 3226 .—Consequent upon their promotion, j 
the following officers relinquished the charge of the post 
of Medical Officer and assumed the charge of the post of 
Senior Medical Officer in the pay scale of Rs. 10000-325- 
15200 t NPA in the COILS., DelNthc dmc of relinquished/ 
assumption charge indicated against each of the officer 
until fu rt he r order: — 


• 3. Dr. (Mrs.) Sangeeta 2&-7-01 28-7-01 

ADuggal, (F.N.) (F.N.) 

Mescal Officer 
(Homao o) 

(No. A-32012/1/20Q24EM(ET)] 
N KLAKHANWU-, Under Secy. 
(WFBfftWT) 

(4fc^U*R3t3Wt) 

31 m&t, 2003 

«r. m 1948 (1948 

^116)^ **RJ10 4») 2 SKI M^tS Hfatl ^BI 

fq fod{NlWW, 

PiHRtOati 

’IWT: 


% *IPT 1 ^TFTRtWT34 w m 3^3 g ftfe4( % 


34. 

■«WRR ■afai 

( 4>) 

•5T. TP7.^.3TR. 

v -t ev 

twi, 

(^tsr fafawi 

^u^WdW-Pw- 

^f*Wl 44^41 


fern* 


dftcrti§ 



"St. ^T.^ft.3tR. 


% T^.Tl.tTR. 




l^tlKTIH, 1 


Fi^Rifed 

(ist) 



(4IR^5ifV<w) 


^■RRraniM 




751. T^7.^t .3TR. 


N _ A.. .rf f> 

q ?FTd: 9 3TST5T, ^Tfgtq^FTFW- 


2003 afon <s^ t $mm, i 


2003 

<s«^> yqii 
(i) q*i. si. 


Name 

. of the officer 

Duie ol 
relinqui¬ 
shed the 
charge of 
Medical 
Officer 

Date of 
assumption 
charge of 
SMO 

Dr. R.K. Dixit 

22-8-01 

22-8-01 

Medical Officer (Ay) 

(F.N.) 

(FN.) 

Dr. (Mrs.) Kiran Sharma, 

22-8-01 

22-8-01 

Medical Officer (Ay) 

(F.N.) 

(F.N) 


(ii) 



[ 77.4t. -12018/35/2002-it.TpT.'^I. ] 


1 J.%. ffi*, 

(Department of Health) 

(PMS Section) 

New Delhi, the 31st October, 2003 
S.O. 3227 .—In exercise of the power conferred by 
Sub-section (2) of Section 10 of the Dentists Act, 1948 



['Will— 3(ii)] 


W : ' 3 T e W 22, 2003/<H!4gtq i l „ 


(16 of 1948), the Central Government, after consultation 
with Dental Council of India, hereby mikes the following 
amend ments in Part-I of the Schedule to the said Act, 

namely, 

In Part-I of the Schedule against Serial N|umber 34, 
and the entries relating thereto, the following eifcries shall 
be added, namely:— 

______u- 

34. The Tamil Nadu Master of Dental (a) MD$ (Oral 
Dr.M-G.R- Surgery Medicine & 

Medical University, The following Radiolo*{y) 

Chennai. dental qualification The Tam )i Nadu 

shall be recognised Dr.M-G.lfc. 
qualifications in Medical lyniver- 
respect of MDS sity, Chennai, 

students of (b)MDS ' 

Saveetha Dental (Periodontics) 
College & Hospital The Tamil Nadu 


Chennai, Tamil Dr. MG.R. 

N ad 11 , when Medical Univer- 

granted on or sity, Chennai: 

after 9th April, 

2003 and 11th i ; 

April, 2003 ' \ 

respectively: j V 

(i) MDS (Oral ! ' A 

Medicine and 

Radiology) 

(ii) MDS 
(Periodontics) 

" |F.No.V- 12Q18GS^^MS} 

A.K. SINGH, Underpay. 

31 2003 f t. 

3228 .—iT'fl Btfa WW -otW-fW, 1948 (|l948 
16 ) ^ 2 SWI Vlfhtl ** x^l 

WbK W fafoMWI 

tfPthtaR %, I 

% 'PT 1 "*¥ 47 8W 


fafacW 3T^nqt \ Wm] < 

* W 22 fift TWK 

■SR, 2002 sfa P’FV* r f 

25 3rqq*rt, 2002 ■. ^ 

■815 3TOT ^ tfr \ \ 

(i) 

( ^8 1 fefaW H ^ 

>fe4K l rt ) | t; \ 

(ii) VF&VF. j] \ 

fofaKfl ) _._V, 

frio#-12018/24/2002'- T ftoTp1‘>TT^o 1 

t^o %o friir. 


New Delhi, the 31st October, 2003 
S.O. 3228 .—In exercise of the power conferred hjj 
sub-section (2)of Section 10 of the Dentists Act, 1948 (M 
of 1948), theCcntral Government, after consultation will 
Dental Councilof India, hereby nukes the following amend 
ments in Part-I of the Schedule to the said Ac( 


In Part-l of the Schedule against Serial Number 41 


47. Rajiv Gandhi Master of Dental 

University of Health Surgery 
Sciences, Bangalore. The&Howfag 

dental eradications 


respect of MDS 
students of Banga¬ 
lore Institute of 
Deptal Sciences. 
Bangalore 


(a) MDS(Oraj 
Medicine & 3 
Radiolo©r) 
Rajiv Gandhi; 
University cm 
Health Sciend 
Bangalore, j 

(b) MDS 
(Conservativ 
DejBtBtiy) j 


L Uu Lm!L' itfc 


47. d4N T I Pft 1111*4 (*0 TpTSbfB- 

ft ****?? - 

2#t> ifeer O'uta ■ 



and 25-19*2002 


^|®6(Oral 
Medicines & 
Radfology) 
(ii)NB5S Conserva¬ 
tive Dentistry) 






7276 


THE GAzfcllb OF INDIA: NOVEMBER 22,2003/AGRAHAyANA 1,1925 [Pact 0-Sec 3 (ii)] 


M 3i 2003 
^7.3^. 3229.—^ arf^fwr, 1948 (1948 

^ 16 ) *trt 10 ^t^q-nTTr 2 

^TRcft■M fefe>wr T RTR7f ^T% % 

l^^r^RT ^tT STfaf^TTT ^ % ^rpT I f^FlfojfTSRT 

^7T)*FT ^Trft %, W: 

%*TFT I ^ ?F*T wm 34 ?T«TT ^rft ^rfacT 

'j||i< < n, *TT T T?T: 



34. TTt-HeHl^ 157. T^T. TTR=2T 34fCR («p) TTlT.ir.TJTf. 

f feri O4<0 (37^^) 

I 7MR7 fef ^T#5T cf fodH I ^ ^T. 7T*T. 
qisii^dH, f^TcTT: *ft.3TTT. a i l ^EfdH 
fcvwciqRl, cT^TcT- fo^ffeneTO, 

^3 % TpT.^t.ipT. I 

(7ST) irtT.^.TTH. 

Pi^feifem dfl (wjt^r fetal) 
PqPqiwi 3T#?TTij crfireT ^ ^1. Titf. 
<T*ft 73ft.am;. 3TP$f%R 

sF^T: 

22-233^ 2003, (*T) T^T.^.^R 
24-253$^2003 (m 4lS l fei<*H ) 
%25 3^B, 2003 Tf fh 6 H l § ^T.T*T. 
^ 3mfgTTqb«||^ #.3TR 3TTgf%Ff 
fTO-fsTOTcFt, 


(i) TTtr.it.TTH. 
(3ftTe7 ^40) 

(ii) TF.^.i^. 
(m#dfr 
fafawHl) 
(m)H*rahST. 

(3TTT*TteffcRT) 


^7^ 


[ TToio cfto 12018/6/2003-ito TJtTolpTo ] 

"^° %° fee, ^p^TTifeq 

New Delhi, the 31st October, 2003 

S.O. 3229.—In exercise of the power conferred by 
sub-section (2) of Section 10 of the Dentists Act, 1948 (16 
of 1948), the Central Government, after consultation with 
Dental Council of India, hereby makes the following amend¬ 
ments in Part-I of the Schedule to the said Act, namely:— 

In Part-1 of the Schedule against Serial Number 34, 
and the entries relating thereto, the following entries shall 

be added, namely;— 


34. The Tamil Nadu Master of Dental (a)MDS(Oral 
Dr. M.G.R. Medical Surgery Surgery) 

University, Chennai. The following The Tumi Nadu 

dental qualification Dr. MG R. 
shafi be recognised Medical 
qualifications in University, 
respect of MDS Chennai, 
students of Rajas (b)MDS 
Dental College, (Conservation 
Vadakangulam Dentistry) 

Dist; Tirunelveli, The Tamil Nadu 
, Tamil Nadu,when Dr. MGR 

granted on or after Medical 
22-23 April, 2003, University, 

24-25 April, 2003 Chennai, 
and 25th April, (c)MDS 
2003 respectively: (Prosthodon- 

(i) MDS (Oral tics) 

.‘YV • Surgeiy) The Tamil Nadu 

(ii) Nfl>S(Conser- Dr. MG.R. 
vative Dentistry) Medical 

(iii) MDS (Prostho University, 

_ ' _ dontic s) Chennai. 

[F. No. V 1 2018/6/2003-PMS J 
A.K. SINGH, Under Secy. 

mtoui TgchRif suyW 

( ■*$ ) 

. 11 2003 

V ^Toaffo 3220 .-W%Wf % WT II, 13^-3 
(ii) Tanj^^i^T.3TT. % 2581 13-9 2003 %T^f 

$ m ■JTWP?, ^ 7ETW°r 

^ 2-9-2003 3TftqyMI UWI %-13011/2/97-7737.77. 

13ci^&KI 7^ fqiqi afRTT % 1 

[ 77. %-13011 /2/97-7T.ft.77. f¥t II ] 

/ 

■r. %. fern 3 mr Tife 

MINISTRY OFENVIRONMENT AND FORESTS 
(National River Conservation Directorate) 

New Delhi, the 11th November, 2003 
S.0.3230. —The Ministry of Environment and For¬ 


ests, 

No. K-13011/2/97-NRCD-II dated 2-9-2003 published in Part 
II, Section 3, sub-section (ii) of the Gazette of India as S.O. 
No. 2|5 81 dated 13-9-2003 is hereby rescinded. 

[File No. K-13011/2/97-NRCD-II] 
v:A.K. SINHA, Under Secy 


««5 3(ii)3 


W3R22,2003/3nr?mi, 1925 


qyn vm* imm 

^ ftwft, 29 %F*T, 2003 

^T.«R 3231.—(3FTTOR) 38filfWT, 1983 
%1WT43 %*?TC 'tfcKI 3lfclpMH, 1952 (1952 ^ 

37) mt vm 5 4wjrf (7) % m TOr MMii 

Wm fp^q 3RT"H arfafrq 3Tf«RRTiT 

(R^^Rit ) sM.%. Twi^ T ^r fHtifa i amfo 

09-03-2003 ^ V?f> ^t smfa % fclR 3T*TOT STU^ 3nft*ft 

w, 

[wtfo 801/13/98-R9So(*ft)] ' 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 29fo September, 2003 

S.O. 3231.—In exercise of the powers conferred by 


Shri A. K. Srivastava (IOFS : 92) as Regional Office; 
Central Board of Film Certification, Kolkatain the pa 
scale Rs. 12000-375-16500 on depotatiOn basis for 
period of four years from 30-09-2003 (AN) <tuht firij 
ther orders, whichever is earlier. i \ 

[No.80y4£002-F(q 

P. P. NAYAR, Section Offica 

2003 

3233.—(TWm) fipm, 1983%fipfl 
3 4f<MI 1952 (1952 ^37 ) ^ W 

3^wtm(i) 

9(t 3T^PT iftl fWn 9H|«H *¥ 3ri*Nff % 

m i wn i i6 2003 it ifrt Mm 

3F# % foiR arem mit anftsif w, aft ifi 9*4 it, fag* 


1 

809/T0/2003~R4*> (rit) j 


1952 (37 of 1952) read with Rule 43 of the Cinematograph 
(Certification) Rules, 1983 the Cai^ t&yernment is 
pleased to extend the period Of deputation in respect of 
Sliri V. K. Sharma,Secretary, Film Certification Apellate 
Tribunal (FCAT), for a period erf one year w.ef. 09-03-2003 
or until forther orders, whichever is earlier. 

[File hfo. 801/13/98^(03 
V1SHVAJIT S Al^V, Dy. Secy 
M fwft, 22 ara^R, 2003 

^»T-atT. 3232 (iRm) fWT, 1983 % 

9 %^sppif^fsrI952*ftrtrci5^ft 
tori ( 2 ) *K«M.t..' 

tit R°%° ( anf .aft.R^.Rq;. 92) *4 fam 

WfR^te, 12000-375-16500 'ft* 

30-09-2003 (apR!^) 3* 4 M 3p=rf«r%fafR 

aft Mfftfrgfafl angR arfosift - 

%4*W r^4«4>«n ti , 

[ m. R. 801/4/2002-R9i(*ft>] 

L it.it. mt, at^?PT arte# 

New Delhi, the 22nd October, 2003 

S, O. 3232.—In exercise of the powers conferred by 
Sub-section (2) of Section 5 of the Cinematograph Act, 
1952 read withRule9 of the Cinematograph (Certification) 


New Delhi, the 24th October, 2003 


sub-section (1) of Section 3 of the Cinematograph Act 
1952 (37 of 1952) read with rule 3 of the Cinematograph 
(Certification) Rales, 1983, the Central Ghwemment w 


from 16th October. 2003 for aperiod of three yebrs or untl 
further orders, whichever fc earlier. 

[F. No.809/10/2003-F(Qj 
__ VISHVAJIT SAHAY, Dy, Secy 

^ifbpn Mn m j 

( q i fr p * ftrim) 

6 TO*R, 2003 

*r.«ir. 3234 mm, faqfa ( «w i fM fimi 

afofarfapjOlWT, 1964%fWT12%39fim:(2)%^ 
yfafr fipfar (firm afa; fatfarn) i963 

(1963 m 22) ^ *m7mt b9«irt ( 1) m 

y4)*i ^ cr«s i. 11, 

W, #^-600020 "5®! ^rftPT i. 106 

^TSk-^0055 i%, 
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to examine the method of inspection followed 
by them in granting the certificate of inspec- 


% 'SFfSTCff cTTfa? airifri % %T3[ 

3?k ^-i eilsi, *UwN 

3t4c^ elTvl SfFfFfT^S, Tien 3iW 


<# 3#R^n ri. m3TT. 3975 tTTTNST 20 f^FSTt, 1965 % 77T*T 



HMtll W 


(i) 'fcfri TJ^R Wit, 

(^~I^II)%f^(M^R)-fWT, 1965% 

Tppt 4 % amto'PrcteR ^ % finq, 

5RT 3TOI^ Mm ^ ^ ^ 

f^^f¥htrf¥fa£Rtap j r hRm^sto ’iiuPtR^ 
^rf^rftqf ^1 qqfat Tjfaqni %ft i 


tion under rule 4 of the Export ofMinerals and 
Ores (Group I and II), (inspection) Rules, 
1965; - 

0i) that M/s. Essen & Co., Chennai in the perfor¬ 
mance of their function under this notification 
shall be bound by such directives as the 
Director (Inspection and Quality Control) 
may give writing from time to time. 

(File No. 5/1/2003-EI&P] 
RAJ SINGH, Dy. Secy. 

M fts#, 13 w*n; ( 2003 


(ii) Am ^ ^ w*%, % 

3i^ % wpt 3 (Msr 

3Tfc <*=llfc1<fi fH^ui) SRT ^T T E7- : W7 RT lenfiafl 
f^tT■mr 

[TTiTo^o 5/1/2003 

TFh Ri§, <Jh 'i 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 6th November, 2003 

S.O. 3234 .— In exercise ofthe powers conferred by 
Sub-section (I) of Section 7 ofthe Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963), read with sub-rule 
(2) of rule 12 ofthe Export (Quality Control and Inspection) 
Rules, 1 964, the Central Government hereby recognises for 
a period of three years from the date of publication of this 
notification. M/s. Essen & Co., located at No. 11 Third 
Mam Raid. Indira Nagar, Adyar, Chennai-600020 and having 
their Head office at No. 106, 8th Main Road, Malleswaram 
West, Bangalore-560055, as an agency for the inspection 
ofMinerals and Ores Group-I namely Iron Ore, Manganese 
Ore & Group II namely Feldspar, Red Oxide, Yellow Orche, 
Calcined Magnesite, Steatite & Barytes, specified in the 
Schedule annexed to the Ministry of Commerce Notification 
number S O. 3975, dated 20th December, 1965, prior to 
export at Chennai, subject to the following conditions, 
namely:— 


^T.3Tf. 3235.—(^faztfam 

sfa Mm) Pm 1964 % fwr 3 % ^ qfefi ftqfa 

( qq i ftt<flPH<hui zfcMm) 1963 (1963 qq 22 ) 

qfr nrcr s jSRriurJ mfatwf ^ wfta io 

2002 IRHI mSIT. 723( 3T) 3 7'^mi, 

20G3%V*flMi finfaftRl 

«hT«W fiWFt 

Pwta Pnttow 

^rarti 

[ qqo^To 3/5/2002-^ ^ ’’ft] 


New Delhi, the 13th November, 2003 

S.O. 3235. —In exercise of the powers conferred by 
Section 3 of the Export (Quality Control and Inspection) 
Act, 1963 (22 of 1963), read with rule 3 of the Export 
(Quality Control and Inspection) Rules, 1964, the Central 
Government makes the following modification with effect 
from 7th November, 2003 in the Notification No. S O. 723(E) 
dated 10th July, 2002: 

Shri Abhijit Sengupta, Additional Secretary, Depart¬ 
ment of Commerce is appointed as Chairman ofthe Export 
Inspection Council vice Shri L. V. Sapthari&hi. 


(i) That M/s. Essen & Co. Chennai shall give [File No. 3/5/2002-El &P] 

adequate facilities to the officers nominated 

by the Export Inspection Council in this behalf RAJ SINGH, Dy. Secy. 
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qwft , Tara afrt ternm ^ 

( 4M*ta Mm^faVPT) 

^$fa<r#, 28 3TO£R, 2003 J, : 

7$T. 3JT. 3236.—%*fa WFR qn, fa%?I alfalfa SRI ^ 3R^T faM ^R fa^R %RTOl* ^ 1% 

^RT fate 3 Sf% RfStf <^fr% % 7J$ %l) 312 sfa RTC RPRf> 3lfaf%PV 1976 (1976 ^60) <T*!T *% tT*fl RTT'RFRr 

( NT Sr ff faRR, 1987 %^%‘%3T^% 3fa^*n?T%t TfalR^t far ?fnffiR;S%R%!l *ft^^RT5?T 

^pqi4?n RRTQ; T^TT 3fa fafapR ‘'iftfalfd'MT 3’ <5^4^ ^T W^r RRcTT I^TT; 

3RT: 3P* %sfa RT^R 3{faRm %t *IKT 36 ( 7 ) ^RI (8) SRI HSf RiT 3Rlfa ^ 

%r} Hch^Hi ^gipr , -5t/38^, r*sr3, ststtrt fas, q^fai -390019 SRifafaffar^w*far M 2 ) RT% 

“l^R^-10^ jj^lT%^T: ^RR, 3R*Tq#RT, <H^Wb *t*H ufed 4W (i^<H H4>K) %Rfe<5TRn, «i* RjTniR“l£T 

% (I^^R^tfigPRTTt) afofafa ^KV^ P^d ^T^^/09/2(K)3/385^R3^ MMm* 

^lfa afa JWlftro RRfft %; 

^*^311^1^) 10) fa$dHNl U3FJR RH RR-fal STmifaT iteTR <JM‘W!11 3RRIT 10 

far. m 3 tU j^wq «rrit so m 1 1 wmm k i hhh ^^ure i (3) ^trft imti ^Rf ^ 3n^0rr ijfar t faRRRT wi ufaw 

*qq*hfrHKM4) Rlffa afafaggPT RRRI 11 TO?! •gRRfar 51^5 as^f %?TT RfallR ^isf^fa RRflT11 3H t =D<* l i 230 ~qfag afa 50 

R?qp=Rff rri fasj?r wr rt qn4 RRmti 

: VlfaH I %tfag! Rvfa% Olfflfaw, ^ falfa % fapj Rfa «T : ^ 

%t-nf ti 


i 



3fa, % -s(fa qfa>R . ' <pm *m ^rt ^rirt ( 12 ) ski m'^i ^iRw 41' ^t tptRt ^tj, ^ -qW^nr t far ^rt ffer % w 

MH|U|M3| %3RRfa, <1^1 fapHHidl SKI <1^1 Rl^l^l, fSW, %3^^{ ^ 'RRTft^r fafafaa flfSRTT 

q qj gRn a fa q»0MWH % bwrt ^ i fa. m ^ so fa. tit. crft "^ >>t tft% %cr 100 ^ 50 , 000 ^% -^mn 

• q r ww (X^T) %t‘RW3fal00fa.RT. RT<Rfa3lf«FP% , '^ ,> RFT%fan^500^ 50,000^%t^R^imRFT 3RHM 

(ifa) %t Mm sofar.m w%taifawr ^ h< ii ^i<^ f 3fa ‘^"rftixio^, 2 x 10 ^5xio^%tfanfa'%tnw**n 

^I I W^) ^rfa) ^I ^pr % KKacrM 11 

[m R. ^5^J. HR.-2K 140 )/2001 ] 

%. IT. ofjWimffi, fa^jq?, fafa^rqRT fa^IFT 
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THE GAZETTE OF INDIA: NOVEMBER 22, 2G03/AGRAHAYANA1,1925 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 28th October, 2003 

S.O. 3236.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 19'^S (60. of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely jp maintain it$ aOcuracyoverperiods<tfsustaiiiedqse and to 
render accurate service under varied conditions; 

‘ ' . .• • • ’ ' ' : A 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of the self-indicating, 
non-automatic, (Table type) weighing instrument with digital indication of "ME-10" series of High accuracy (Accuracy 
class II) and with brand name "ME-TECH" (herein referred to as the Model), Manufactured by M/s. Makwana Enterprise, 
D/38/A, Sardar Estate Road No. 3, Ajava Road, Baroda-390019 and which is assigned the approval mark IND/09/2003/385; 

The said Model (see the figure given below) is a strain gauge load cell based type weighing instrument with a 
maximum capacity of 10 kg and minimum capacity of 50g. The verification scale interval (e) is lg. It has a tare device with 
a 100 per cent subtractive retained tare effect. The light emittingdiode display indicates the weighing result The instrument 
operates on 230 Volts and 50-Hertz alternate current power supply; ' 

Sealing: In addition to sealing the stamping plate, sefting is done to prevent the opening machine for fraudulent 

practices. . v ■■ v ■ ^ . 





Further, in exercise of the powers conferred by Sub-section (12) of the said Section, the Central Government 
hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make, 
accuracy and performance of same series with maximum capacity upto 50kg and with number of verification scale interval(n) 
in the range of 100 to 50,000 for ’e' value of lmg to 50mg and with number ofverification scale interval(n) in the range of 500 
to 50,000 for ’e’ value of lOOmg or more and with 'e' value 1x10*, 2x10*, or 5x10*, kbeingthe positive or negative whole 
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design, accuracy 
and with the same materials with which, the approved Model has been manufactured. 

[F. No. WM-21(140)/2001] 
P A KRISHNAMOORTHY, Director, Legal Metrology 






[mrll—'3(ii)] 


j- 

2003/gnmmi, 192 s __ 7281 } 


* 28 3T«R£K, 2003 

^T. m. 3237 HVm -W, faffed ^f^> j 

^ frU 3 ^rf% -jfer (^ ^ *i$ an^fa ^f) nm 3?fcnn 3rfaPm, 1976 (1976 ^r 60) tot tot *tft { 
(•q fe^ff ^FT ) fwr, 1987 % % SR^T % sfa JG ^TRT ^ ^TOTT t fa? WHOM TOfa ^ <^qfa ^f *ft TOfl »4T4« j 

^snsfan jdm 3 ?It fafMH mRI^hRihI ^<11 «rKni <fe*it; | 

am:, 3 m, 3f)j0*i wwr 3<ffl 3»faPm vra 36 (7) 3?kwmr(8)8RT sm« j 

H*>qm i jgcnro* ^/38/rc fu q R y&g fl a u 3 , smum <U, n^r -390019 ski fafafad q*ff*fcn (TOpfnr^ nD^m^* 1- ^ 1 
^zt-30" sj^rai^'Pm: ^5R>, 3Kq^ | RrK I, 3m> Utm ^W<°I (t^imTR) % 7 rfeeT^T, ^RT%3rT5^T' ; Tm‘‘^T 

i-tt" % (far^ *ffs si frs i tot %)3fa farft faqq 3n$ qq ^ 09 / 2003/386 uq^ffew fa>m *rei t, 3*^4)^ unm*: 

'*u^l <»ik M^iRfKi «t>wfl %; 

TOqm5^T 3TTffa^Bf) ^ fa^dMNl TO^iTMR^T^IVlfid <ft*H<SW«I t tTO^3tfty*6TO ^fW30 ; 

fa?. m afo^ro w 100 tit. 1 1 •^i^mqqmwT 3rTOT (i) ^t^th s m t gfaa t fowwi ^mufawT 

aqq.!hfrH I < l H<* tflffa <nKfaflfrH TPTO11TRETff~3?^3fa> '««ftS' Wvd ifopT qffoflM Wffeffl ^TT11 230 50 I 

■sromrff *irt farepr 3mm ■'rc *ki 4 ^s^mr 11 

Tftcf^t: ^ Tffa ^ "aR% % srffeffaq, % fin^. %%n?ftpT? 



3 fa treat 3<K1 qWT ^'3WIT (12 ) STOTTS ^5RT TOFT «4><6 ^ ^ 'Wdl'f TO <s*M *iiscn ^ 5« 

ST^Tt^T WTO^^ld <i^1 faMd! SKI <i«l ftTERI, feWj % 3q«R ^ otft tiiHvA ^ faPiftq 1^^ 

loofa.mii 2 m^ T ’*th% Ifem 3 ^ 100 ^ 10,000 tot^ ^sr^f 

*UMMH 3RRRT (^) «<shi 3?|^ 5 TIT. "^IT <5M^ 3TfaW» % 4, ‘fe M *tH % 500 ^ 10,000 TO> ^ "^f Hi! 

(T^O ^TT®qiT#q 50%.m to>^ srfawr «awm^f 3?k h 1"toixic^, 2><io % ^ sxio^ %tfaraif % 

5 feuuw<sH T ipifar 7 iT'^T% %i -j. 

[q»T. 'S*^. T^.-21( 140)/2001| 

■ft t^. ^J^nTfir, fafa*> 'mq fa^iti 


3305 G1/2003—4 






7282 


THE GAZETTE OF INDIA: NOVEMBER 22,2003/AGRAHAYANA1,1925 
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New Delhi, the 28th October, 2003 

S.O. 3237.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said repent (see the figure given below) is in anformity with the 
« revisions of the Standards of Weights and Measures Act, 1976(60 of i976)and the Standards ofWteights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintainits accuracy over periods of sastained tree and to 

render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Subjections (7)and(8)of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of the 
non-automatic, (Table type) weighing instrument with digital indication of "MET-30" series of accuracy 

(Accuracy class III) and with brand name "ME-TECH" (herein referred to as the Model), mam^Ktmedby M/s. Makwana 
Titcrprise. D/38/A, Sardar Eastate Road No. 3, Ajava Road, Baroda-390019and which isassignodftte approval mark IND/ 
7<V'V186; 

The said model (see the figure given below) is a strain gauge load cell based type weighing instrument with a 
maximum capacity of 30 kg and minimum capacity of lOOg. The verificationficale interval (c)«s 5g. Ii httaa tare device with 
a 100 per cent subtractive retained tare effect. The light emitting diode display indicates result The wwhympit 

operates on 230 volts and 50-Hertz alternate current power supply; 

Sealing: In addition to sealing the stamping plate, sealing is done to prevent the opening machine for fraudulent 

practices. 



Further, in exercise ot the conferred by Sub-section (12) of the said Section, the Central Government 
hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make, 
accuracy and performance of same series with maximum capacity upto 50kg and with number of verification scale interval(n) 
in the range of 100 to 10,000 for *e' value of lOOmg to 2g and with number of verification scale mterval(n)tn the range of 500 
to 10,000 for'e’value of5g or more and with V value 1*10^2 xlO^or 5*10* k being thepositiveornt&rtwe whole number 
or equal to zero, manufactured by the same manufacturer m accordance with the same principle,design, accuracy and with 
the same materials with which, the approved Model has been manufactured. 


[F. No. WM-2l(l40)/2001] 
R A. KRISHNAMOORTHY. Director, Legal Metrology 





[WB-^ 3(ii)] 


MRq^TTI^m : 22, 2003/3rogT*m 1,1925 7283 

TiftW#, 28 3W^R, 2003 

^T. 3H. 3238.—JWV«HKRW<*lsr, ftffiFff »f*SF T TC ^ <*MWH^ t T*TT 1ft> 

sm oto arnfft^f) to ataTOTO*arfcft*R, 1976 (1976 ** 60) iwiTOTwiTO TOy 

(■Rfs^f ^5T 3T^»te) t^m, 1987%^tf %*3^t ^WTO^TfalTO%ft>WirarcTrtft^3rafa3 'ft-^W^RfeW ' 
'W*lin^RT^T?^ T n3^K ftM MftR*fRl4f ^ s^Rfl *tai x<*H *t>«ii ti'ii; 

3Tn:,^ l %^TR9WW3Tf^m^«TRI36^^mRl(7) 3?kwiRl(8) &KJ xvj 5*«Jk*i 

h<ww i -^ 38 /% 3 , TOta -390019 m ftPiflft wq :z W 1 «ftl (w^rn^rf in)^"^ 

^’* *jisrcir%TOT: ^ro, <n*q*iftw, aiv»» ^xh utl<i («ciiwf TR*rc)%TOW*a, 

i-^r”% ( P*ti ifeiwwl) 3fcftld 3I3*to3n$HR^/09/2003/387 ^n^Rnn t, 3»3*to3RP»m 

3^ nwlva «i>w1 %; 

P«i$<wim 1 TOTtaairaiffcr«hwi 6H^^tiT^^*Rfaro*T 9i*iai | 

SOftE. Tit afa ^44 H qpTfff 100TIT. % \ MW I M R HIMHI R Cf ) «w *in 5TIT. % IT^fora^tyrH ^Pw % hti ii Rtyro 

«W%frMK*T R» tnfor <HI&*KftH imw% I K«hl¥l aw4» 8W>& M^f <ii<m ’iR u »»t o'mRfa I o^vi 230 *^<rc 3?k 50 g«y4 

siwwff toi ft^pi < TK?ft% i 

; t^iflqn g ^ g^TftglV^^% 3lftfft*r, ogerfRf% Rru< uto <\<*^ % f«H, *ita ’ 

*RMtl 



aftt *^*1 WHK <HW - m ^ 7TOI (12 ) 5TCT MW Vlftd4f TPfrl ^PTT TO<ft % ft? ^1 % T* 

^ Tnrt^%3ra^,^ftMmOT^f*^, ftftftn^ft^n%^ 

-qqrim afl< *w4srt 1 R % <ftw 5m' i n'3TT^ 3?ft^r % ,4 i 4, 'RPT% ^ 500 ^ 10,000 rrar^^91 ^ *** 

iiwaRRRrC^^^^^softsm^sooftsmTW^^^.flRft^v^^t^^'^i^io * 2 x 10 ^ 

5x10^ % ftRT*f % tpiiwra^T V 1 ^ ^ Tir^ $1 

[m *1. ^*J. T^.-21 ( 140 )/2001 J 

TT. ftftR>^Nftllff 
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New Delhi, the 28th October, 2003 

S-O. 3238.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy overperiods of sustained use and to 
render accurate service under varied conditions; ’ 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of the self-indicating, 
non-automatic, (Platform type) weighing instrument with digital indication of "MEP" series of medium accuracy (Accuracy 
class III) and with brand name "ME-TECH" (herein referred to as the Model), manufactured by M/s. MakwanaEnterprise, 
D/38/A, SardarEastateRoadNo. 3, Ajava Road, Baroda-390019 and which is assigned the approval mark INDA19/2003/387; 

The said model (see the figure given below) is a strain gauge load cell based type weighing instrument with a 
maximum capacity of 50 kg and minimum capacity of lOOg. The verification scale interval (e) is 5g It has a tare device with 
a 100 percent subtractive retained tare effect The light emitting diode display indicates the weighing result The instnimfnt 
operates on 230 volts and 50-Hertz alternate current power supply; 

Sealing: In addition to sealing the stamping plate, sealing is done to prevent the opening machine for fraudulent 

practices. 



Further, in exercise of the powers conferred by sub-section (12) of the said section, the Central Government hereby 
declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar make, 
accuracy and performance of same series with maximum capacity ranging from 50kg to 300kg and with number of verification 
scale interval(n) in the range of 500 to 10,000 for 'e' value of 5g or more and with 'e' value 1 * 10 k , or 2* 10^, or 5* 10* kbeing 
the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
same principle, design, accuracy and with the same materials with which, the approved Model has been manufactured 

[F. No. WM-21(140)/2001] 
P.A. KRISHNAMOORTHY, Director, Legal Metrology 




[win—3(ii)] 


MR?r^rTn>m: 22 ,2003/3ro^m 1,1925 
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M 28 2003 

cRToStro 3239.— W9>K ^>T, «flfA4W > ^i h*\*h 5W faq'T^Rfe?* 

MHW % Ttn 1M^3nf^5T^^RI'3^3T^Tft^ T Tlf^R^^% 
itfStf (?frfr 7ft ?1$ mifrfi l fo tg f) W <dU H I M HH3> grffrfWT, 1976 (1976 60) 7WJ M\i <I«H HIM HH* (*rfesff m 'btytofty 

f3m, 1987 % % 3pj*^ % wtrni t % wim «<iH arafe 3 *ft <s<w hUw <mi*foi «Hiq. i£Ti ^ 

faftH Hflf^fNf 3 ^T j«*h T^TT; l 

3RT:, 3RC, %5ffa W9>K ^3*KT 3TMWT ^ WT 36 ^3WR (3) (7) WSTW 

m 4)H *6#^H ^fWT 5 110/3,81070 R*(V« ^WIW^M ^ SKI ftPlWfl *IUAwl A*4 jfN*4 

(tfem) uto %o 17M, fV i qg l ftttl TffT *ft T^THFf, me^HV^ ^-400086 

%'irc?r3f ■faafa (ro 112001 ,0960) %*ii«fl^>t, (f 

T^TTf^W^t) *$ ^^/13/2003/441 UHM <n VWftm 

i; 



^■qfOT1^1^^^^faOTt^25TO%««firoiOT^^3talTO%*^KW WlfcafMWwl *vntl*R# 

arfwm irns ^ 60 <riUvf*H<i afa ^?w ^ 6 MVi/fare % i tiw fa<fcre viiw<* $ i ’*nPm iw 'iRu-i % 

7 3rata ^ '5t Tfl^f ^R 3?ft 4$H(! % %n 5 oiVh ^R oW$hi % I m’i 9*w4 ^ 0.05% % 3BIR ± 0.3% 

RRRfoFT^Ntl f 

[TO -®^o TJRo-21 (66 )/2o4l 

TFo Fl^wn, M** RF? 
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New Delhi, the 28th October, 2003 

S.O. 3239.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, along with the Model approval certificate issued by the Netherlands Meetinstitutt, Hugo de Grootplem 1, 
Dordrecht, The Netherlands, is satisfied that the Model described in the said report (see the figure given below) is in 
conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of 
Weights and Measures (Approval of Models) Rules, 1987 and the saidModel is likely to maintain its ac c ura c y over periods 
of sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by the third proviso to Sub-section (3) and Sub-section (7) 
of section 36 of the said Act, the Central Government hereby publishes the certificate of approval of the Moddhjtf LPG 
Fuel dispenser brand name PUMPA of YGM series (No. 112001 -0960) (hereinafter refered to as the^Mbdef) manufacture d 
by Yenen Engineering Ltd, Semestin Gunalta Cad. 110/3,810070 Suadiyc Istabnul, Turkey and sold in India wighopt any 
alteration or additions by M/s Gas Projects (India) Pvt. Ltd. , 17/C, Shiv Shakti Industrial Estate, LBS Marg, Ghatkopar West, 
Mumbai-400 086, and which is assigned the approval marie IND/09/2003/441; 



The Model is a LPG Fuel dispenser working under maximum pressure of 25 bar and minimum pressure of 1 bar, with 
a maximum flow rate of 60 litre/minute and minimum flow rate of 6 litre/minute belonging to accuracy class 1. The principle 
of measurement is positive displacement. The measured quantity is indicted on a 7 digits LCD display for volume and 5 
digits display for price. The measuring unit has an adjusting range of ± 0.5% in steps of 0.05%. 

[F. No. WM-21(66)/2003] 
P. A KRISHNAMOOKTHY, Director, Legal Metrology 
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[MPT n—T9T*B 3(ii)] _: WMT22, 2009/WW 1, T925 


fa#, 18 -WIK, 2003 

3Kt3n; 3240.— *K4>U 4>faT MR3? ( 3T#T tW) 1957 (1957 20) (f^ ^ 

.-stf^fafq MSFTTOT'f) # MRT 7 #'3*TMTTT (I).% «i*fH *flT?T w«*K%"WM#T (4il*tffl Rt*n*l) # 

srffcRjrRT t. map. 1083 (*f) 14 fafa 2000 # w % ww, mpt n, #s 3, (ii) 3 ti#w 4 fawc 2000 **wfirW 

#M$ #3Tfa$3RT^ WM faftfasMf#S# ’JpT Mt % #**<*#'% 3T#T^ * **# 3TTSPT# 

afa^WFf MTffcffl# %•gqff dtftlPW R # MKT 8 %vHjWMfr>#M *K<*m# RmT<£; 

3^ fq^i< $T^% t rc^3fa; 8*Uu *u«t>K ^ 1 uhki*w ♦Mwrr^’Tst 

t fa WM 3Tf^ if TSffSRI 259.860 (?TWT) MT 105.169(WTMM) MPT MT# 3ff% # «ii*fl 

3RT: ma>K 4<W 4jNH*fH *4> I ^Kr1l MR9> (arsfaoJU fafcW) #MfaTM, 1957 (1957 M>T 20) # MRT 9 #"3W? 

(1) TSRMUSMMfafMf W>l1f < !) , l MRftfpjr, '^HMI «r»<?ft% fa tidH 8qfl MJTJMt'*? 259.860 (cPlMM) 1 ^ 105.164 

%^er ( ^twt) mpt mi# ’jpr if mt mm m* % m# 3if«R>R: arfar fan mjtT $; 

^ ^ 

^srf^eRT%3fafoT3# n# %\<gfa wsm n*r#up.#/#*^ (^#- T ^ T ft) 

2002/26 TITffa 22 ^ 2002 M>T M T W K T 3PffT (M#Ml) MTPTfanifMT 4»Krf*W PTMTO, 1, «w«fwn si**i % 

Ml H8H^ 4^619^<r5fl fa. faffl faffaR fMMPT, MPjfa fa?RM#, f^TcIT ^^C1^<-768020 (Pf>Mi 'JT 

^>*111 i 

31^d RiWR^l mR4|v*HT 


1lMt3TteTT 

■#. T^T.A(H. % Vf. ■aft./^t.T^T.) (# T ft'^ 1 ft)/3pm PitnrW02/26 ni0<3 22-11-02) 


v V^' 

TTTM ^FTMPT 

■jfpRT MPTT'H^TT 

MPTT 


^T (-^) 

- -JU 

1 

3KT5IS fK 

82 

4I61%T 

3T»J5T 

124.350 

MPT j 

2. 

t^T^T 

85 

TTTPT^t 


135.10 

MPI * 





259.860 (^PTMM) 

l05.164t3RT(^PTMM) 

--- : -*- 


um sGQ&m ( mpt ) 3 atfSn mh, wit 4l<wte>— 

1 (MPT), 2(MPT), 3(MI*T), 4(MPT), 10, 11, 12, 13, 14, 15, 16, 17, 18 (MPT), 19, 20, 21, 22, 23, (MPT), 24, 25 (MPT), 27 
26 (MPT), 27 (MPT), 29(MPT) 

gf4| fcppr (Mnr)^3lF5ld 

160 (MPT)449(MPT), 450(MPT), 1686(MPT), 1687, 1700,1701 (MPT), 1702, 1716, lfl8, 1719, 1720, 1721, 1722<*«M), 17^3 
( MPT), 1720/5992 afa 1702/6122 

4ftHI 30fH; _ . _ 

T^-ia-Tf: 44 ^”^ 3rfM^TT^T.3TT.^. 4147 ni(l<a 11.10.1976 ^RT STf^PT T RM <hctsI^*v‘R% "<#2 

13%^«l 

^r\ST^TR^. IS^Mf^aftT^'^ftMTTTMT^TR^. 12, 11 3^10^4^41 «l*ii 

>3Ucft % I 





7288 


[Part D—Sec. 3(ii)] 


THE GAZETTE OF INDIA: NOVEMBER 22,2003/ACKAHAYANA1,1925 


T 18 i\<bi 1 T #3 T ft, Hik U 17 ^ %TTW-^ iq 

W^T. 18 ^' *W Ufiqfrw *fal 

160, 449, 450,3^1723 (ITW^T 

wii. 1718^t'^(l«lMI,WU 1716^^afcT^f*ftn, 6122^ 1702 

s\-y-- 5 i-z: 'tm -^jz u 1701 hr *far, -^irc ri. 1700 Mftwfr 3 ?fc Tjff #Rr^nz^’. 1687 Mft T*ff #*n sfa ^tr 

U 1686 ^1^ 'H)Hf ^^TcfV^^ qcft Miialtl oti*^ hjiicB. 1686,1722,1701 91 WW 

WU 1719 ^ HR^TT^ 3lk^irat 1 3 ^: ^IRU 1722 31724 MR#MT3faTflfR*. 6434 

^^rtfr MR #HT ^ ^cft ^ I^RJ ‘' Z"* 7R> *TI?ft 11 

^-<J-M>; rR^R'^TRli. 1723 qfintl 

t UTMOST MW 3(^l<;i'H%Wi 23, 25, 29, 26, 27 3^3 £ tiw I 

[M. 430l5/20/98-^o«1Ro«n^o^i^o] 
^SR Pt^i«t> 

MINISTRY OF COAL 
New Delhi, the 18th November, 2003 

S. 0.3240,—Whereas by the notification of the Government of India in the Ministry of Coal, S.O. No. 1083 (E) 
dated 4th December, 2000, issuedunder Sub-section (l)ofSectkm 7 of the Coal Bearing Areas (Acquisition and Development) 
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in tte Gazette of India in Part-II, Section-3, Sub¬ 
section (ii) dated the 4th December 2000, the Central Government gave notice of its intention to acquire lands and rights in 
the locality specified in the Schedule appended to that notification; 

And, whereas the competent authority in pursuance of Section 8 of the said Act has made his report to the Central 

Government; 

And, whereas, the Central Government after considering the report aforesaid and after consulting the Government 
of Orissa is satisfied that the land measuring 259.860 acres (approximately) or 105.164 hectares (approximately) described in 
the Schedule, appended hereto should be acquired. 

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 9 of the said Act, the Central 
Government hereby declares that all rights in or over the land measuring 259.860 acres (approximately) or 105.164 hectares 
(approximately) described in the said Schedule are hereby acquired. 

The Plan bearing NO.MCL/SAMB/GM (CP&P)/AnaiitaExt./2002/26 dated 22-11-2002 of the area covered by this 
notification may be inspected in the office of the Collector, Angul, (Orissa) or in the office of the Coal Controller, 1, Council • 
House Street, Kolkata, or in the office of the Mahanadi Coalfields Limited (Corporate Planning Deptt), Jagriti Vihar, Bur la, 
Dist. Sambalpur-768020 (Orissa). 

SCHEDULE 

Ananta Extension Project 
Talcher Coalfield (Jagannath Area) 

District: Angul (Orissa) ' 

All Rights 

(Plan No. MCL/SAMB/CGM (CP)/ANANTA EXT./2002/26 dated 22-11-02 


Serial No. 

Village 

PS. No. 

P.S 

District 

Area in Acres 

Remarks 

1. 

Allahadnagar 

82 

Talcher 

Angul 

124.350 

Part 

2. 

Hensmul 

85 

Talcher 

Angul 

135.510 

Part 


Total 259.860 Acres (Approximately) 

a 

105.164Ha. (Approximately) 






] 

! 
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Plot numbers acquired in village Allahadnagar (PsBt^-lCPsHlX 2(Part), 3(Parf^^Cftsd^ 10,11, 

20,21,22,23(Pait),24,25(Part),26,27(Part)andW(rat). XfMi >h'K '■?:$X 1 .' 

Plot numbers acquired in village Hensmul (Part): - lw(Part), 449(Pait), 0O(Part), i686(Pari), 1687, 1700, l70l(Pan), 170 , 
1716,1718,1719,1720,1721,l722(Pait), 1723(ftntX 172<y5992*itl 1102^5122. 

Boundary Description - 


A-B-C- Line starts from point “A” which is the crossing point at 
Allahadnagar and common boundary of Danr J D, ~ 4 " *"' u 

line proceeds towards north up to point M B”. 
of plot no. 13. 



The 


C-D-E-Then the line moves along the western and northern oounoaiywpioi no. Bandweslernboundaiyofpiot j 

no 12,11 and 10 up to point “D”. Thereafter the line proceeds along the northern and eastern boundary of plot no. 10 and j 
northern and eastern boundary of plot no. 16 and 15 up to point “E”. ‘ 

E-F-G- Line passes through the middle of plot no 18 and then over part western, northern and eastern boundary of | 
plot no. 17 and again passes through plot no 18 up to point T on the common boundary of villages Allahadnagar and j 
Hensmul further proceeds towards south on the same common boundary up to point “G”. j 

G-H-I- From point “G” the line moves towards south through plotnos. 160,449,450 and 1723 of village Hensmul ! 
up to point “H". Then the line passes over northern boundary of plot no. 171*, northern and eastern boundary of plot no. 
1716, eastern boundary ofplotno.6122and 1702 up to point “r. .f 

I-J-K-The line proceeds over the part northern boundary of plot no. 1701, northern and eastern boundaryofplot 
no 1700, eastern boundary of plot no. 1687 and part eastern boundary of plot no. I686up topwntT^then proceeds 
towards west through plot nos. 1686,1722,1701 and 1722, then part southern boundary of plot ^ 17 19, agamies 
through plot no. 1722, part northern boundaryof plot no. 1724 and imrthern boundary of plotm 6434 K 

K-L-A- The line proceeds towards west through plot no. 1723 up to point “L", which is the by junction point of 
village Hensmul and Allahadnagar. Then the line proceeds towards west through plot no.23,25,29,26,27 and 3 ofvdlage 
Allahadnagar and meets at the starting point “A'*. 

IF. No. 43015/20/98-PRIW] 

n a vrt a tIAT\TTD T\ifar4/vt- 


ter item 

6 WSR, 2003 

^T.OT. 3241 .—teste TOSR fip-m ate tetei aris.p (nte * n'tete % tetenrc at w>k) 1962 

(1962^150) 

atesiteterteitenasteatf w^H i *iw iaai.an. 696, sites, nw«, 2002 , OTiretetei^awsai ^^fite ^ 
,jft if, -S sn^te tei firs % atete wran test te * m^firar tei tej 

opt ^ qt; 

11 2003 ^4 ^5, 2003 u*t> o'tci**? ^0 ^ ^ 

ate wi srftewft fi, arftem te «iro 6 te ( 1 ) teatete ^-<te te tete ^ stt; 

ate teste wm Item m ’utewi fir yft % ftnj ■ 

3T^fWt%, ^ ■‘jfa ^ WTtn % 3Tf^PK TGI Pf»Ml%l 

tfr ^ gf^t a 3 W W fan* ** apfr fipg t; | 

ajfr, MiohK . 'gqtt grfrtfwr^t tTRT 6 (4) m w yi fifar frit* Miywa'4 


3305 Gl/2003—5 
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^ sw* ^ ^ M&z ft* f¥^r #n sfa to aifaftfrff afo 

% 3T#t ^ f*iwin^ ft -g^r, ft^r (^n) 





fcm ttwIh ftift 

-amn. 



• 

(%%%%) 

1 2 3 

4 

5 

3Tft 

58/0% 

00-01-00 


25/3% 

00-01-00 


127’’ft 

00-10-00 


57/2% 

00-11-00 

cii^ 

28/11 % 

0*01-00 


4»e^ 

00-01-00 

ofci'l 

114/5%% 

00-06-00 


38/0% 

00-04-00 


85 4 

00-04-00 


35/%% 

00-31-00 


35T*% 

00-13-00 


34’’ft 

00-20-16 


33%/7 % 

00-09-00 


3z%n% 

00-08-00 

* 

32/%2% 

00-13-00 


29 ft 

00-22-00 


19/2ft 

00-12-00 


19/1 ’’ft 

00-02-00 

< 

14/1 ’ft 

00-12-00 


16/0’ft 

00-32-00 


15/1 ft 

00-00-06 


10/1 ’ft 

00-27-00 


10/2 ’ft 

00-09-00 


148/1’ft 

00-12-00 


148/2 ft 

00-12-00 


8/2 ft 

00-06-00 


167/1% ft 

00-04-00 


167/2’ft 

00-02-00 


139 / 1 % 

00-12-00 


139/2% 

00-11-00 


139/5% 

00-04-00 


139/4% 

00-01-00 


139/3 ’ft 

00-01-00 


138/1 ’ft 

00-05-00 
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1 2 

3 4 

5 


138/2’ft 

00-06-00 


128/2 4 

00-08-00 


126/1 4 

00-17-00 


126/34 

00-22-00 


126/2 4 

00-02-00 


123/0 4 

00-53-00 


121/1 ^ 

00-23-00 


121/2 ’ft 

00-12-00 


100/2 4 

00-12-00 


107/1 ’ft 

00-30-00 


107/4 ’ft 

00-01-00 


106/2 4 

00-02-00 


106/1 ’ft 

00-01-00 


106/3’ft 

00-08-00 


105/3’ft 

00-00-10 


105/14’ft 

00-00-20 


105/24 

00-83-00 


105/13 ’ft 

00-04-00 


^Wft 5/14 

00-12-00 


5/2 4 

00-20-00 


* .6/1 4 

00-17-00 


10/1 4 

00-23-38 


ii/i 4 

00-03-00 


11/24 

00-18-00 


iim4 

00-01-00 

* 

19Al4 

00-17-27 


22/1 4 

00-18-00 


22/34 

00-30-00 


25/1 4 

00-08-00 


25/24 

00-05-00 


25/94 

00-01-00 


60/34 

00-07-00 


60/2 4 

00-01-00 


60/4 4 

00-03-00 


59/24 

00-18-00 


59/3 4 

00-14-86 


62/134 

00-03-00 


62/10 4 

00-05-00 

-K 
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2 




^5T 


3 

4 

5 

^t 

62/9 it 

00-07-00 


62/8 it 

00-31-00 


62/4 it 

00-25-00 


62/3 it 

00-16-00 


55/9 it ^ 

55/10 it J 

00-43-50 


nsit 

00-17-00 


ns it 

00-00-50 


44 it 

00 -10-00 


43/5/Tit 

00-03-00 


59/0 it 

00-24-00 


58/0 it 

00-33-00 


55/0 it 

00 -21-00 


52/0 it 

00-03-00 


50/oit 

00-29-00 


24 it 

00-07-00 


25 it 

00-19-00 


21/4 it 

00-37-00 


34 it 

00-45-00 


39/2 it 

00-05-00 


40/2 it 

00-07-00 


201 

00-00-90 


202 

00-16-70 


201 

00-15-70 


203 

00-05-00 


212 

00 -22-00 


211 

00-07-00 


213 

00-25-00 


210 

00-00-60 


229 

00-28-90 


218 

00-07-40 


228 

00 -11-00 


227 

00-03-00 


245 

00-00-50 


226 

00-14-00 


225 

00-02-80 


224 

00-09-70 


249 

00 -12-00 
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ms ix wi: mm 22,2003/srafm 1,1925 


2 

TOT 


3 



5 


262 

00-36-00 

260 

00-08-00 

259 

00-08-30 

317 

00-13-70 

318 

00-07-00 

317 

00 -01-00 

319 

00-15-00 

332 

00-03-60 

331 

00-18-00 

337/^ 


337/^ > 

00-40-50 

337M J 


385 

00 -01-00 

384 

00-05-90 

382 

00-15-00 

396 

00-08-00 

387/1* 

00-08-00 

387M 


400 

00-00-50 

398 

00 -10-00 

381 H 

00 -10-00 

381 

00-03-00 

379 

00-07-70 


00-04-00 

347 

00-10-70 

335 

00 -22-00 

356 

00-03-40 

354 

00-04-00 

353 

00-13-60 

352 

00-37-00 

367 ^ 

00 -22-00 

467 

00 -21-00 

469 

00 -06-80 

469 T* 

00 -12-00 

473^ 

00-41-50 

472 

00-17-70 

481 

00-14-80 

482 

00 -12-00 

480 

00-41-60 


380 H 00-32-00 



ft rj_ 

WIKI lW, H^fWi 
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MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 6th November, 2003 

S.O. 3241.—Whereas by notification of the Government of in the Ministry of Petroleum and Natural Gas 
number SO 696, dated the 11th February, 2002, issued under Sub -section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of user in the land specified in the Schedule appended to that 
notification for the purpose of laying pipeline for the transportation of natural gas through Dahej-Hazira-Uran-Dhabol 
Pipeline Sector under National Gas Grid Project in the State of Maharashatia, a pipeline should be laidby the GAIL (India) 
Limited; 

And whereas copies of the said Gazette notification were made available to the public from 11th February, 2003 to (Nth 

June, 2003; 

And whereas the objections received from the public to the laying of the pipeline have been considered and disallowed 

by the competent authority; 

And whereas the competent authority has, under Sub-section (1) of Section 6 of the said Act, submitted report to 
the Central Government; 

And whereas the Central Government, after considering the said report and on being satisfied that the said 
land is required for laying the pipeline, has decided to acquire the right of user therein; 

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is 
hereby acquired for laying the pipeline. 

And, further, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the Central Government 
hereby directs that the right of user in the land for laying the pipeline shall, instead of vesting in the Central Government, 
vest, on the date of the publication of the declaration, in the GAIL (India) Limited, proposing to lay the pipeline and 
thereupon the right of such user in the land shall, subject to the terms and conditions so imposed, vest in the GAIL (India) 
Limited, free from all encumbrances. 


SCHEDULE 


District 

Tehsil 

Village 

Survey No. 

Area Acquired 
(inHect) 

1 

2 

3 

4 

5 

Thane 

Ulhasnagar 

Chikhloli 

58/OP 

00-01-00 




25/3 

00-01-00 




127 P 

00-10-00 


Bhiwandi 

Khariwali 

57/2 P 

00-11-00 



Vhndre 

28/11P 

00-01-00 



Borivali 

48/CP 

00-01-00 



Khaling Budruk 

114/5 BP 

00-06-00 



Lap Budruk 

38/OP 

00-04-00 




85 P 

00-04-00 




35/BP 

00-31-00 




35 AP 

00-13-00 






3(u)] 


'HRff mm*X : 22, 2003/3rafFTO 1, 1925 


1_ 

Thane 


2 

Bhiwandi 


Lap Budruk 


34 P 

00-20-16 

33B/1P 

00-09-00 

32B/1P 

00-08-00 

32B/2P 

00-13-00 

29 P 

00-22-00 

19/2 P 

00-12-00 

19/IP 

00-02-00 

14/IP 

00-12-00 

WOP 

00-32-00 

15/IP 

00-00-06 

10/IP 

00-27-00 

10/2 P 

00-09-00 

148/IP 

00-12-00 

148/2 P 

00-12-00 

8/2 P 

00-06-00 

167/1 BP 

00-04-00 

167/2 P 

00-02-00 

139/1 P 

00-12-00 

139/2 P 

00-11-00 

139/5 P 

00-04-00 

139/4 P 

00 - 01-00 

139/3 P 

00-01-00 

138/IP 

00-05-00 

138/2 P 

00-06-00 

128/2 P 

00-08-00 

126/IP 

00-17-00 

126/3 P 

00-22-00 

126/2 P 

00-02-00 

123/OP 

00-53-00 

121/1 P 

00-23-00 

121/2P 

00-12-00 

100/2 P 

00-12-00 

107/IP 

00-30-00 

107/4 P 

00 - 01-00 

106/2 P 

00-02-00 

106/IP 

00-01-00 

106/3 P 

00-08-OC 


105/3 P 


00 - 00-10 
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1 

2 

3 

4 

5 

Thane 

Btuwandi 

Lap Budruk 

105/14 P 

00-00-20 




105/2 P 

00-83-00 




105/13 P 

00-04-00 



Devali 

5/IP 

00-12-00 




5/2 P 

00-20-00 




6/1 P 

00-17-00 




10/IP 

00-23-38 




11/IP 

00-03-00 




11/2 P 

00-18-00 




11/4 P 

00-01-00 




19/4 P 

00-17-27 




22/1 P 

00-18-00 




22/3 P 

00-30-00 




25/IP 

00-08-00 




25/2 P 

00-05-00 




25/9 P 

00-01-00 




60/3 P 

00-07-00 




60/2 P 

00-01-00 




60/4 P 

00-03-00 




59/2 P 

00-18-00 




59/3 P 

00-14-86 




62/13 P 

00-03-00 




62/10 

00-05-00 




62/9 P 

00-07-00 




62/8 P 

00-31-00 




62/4 P 

00-25-00 




62/3 P 

00-16-00 


Kalyan 

Jambul Moholi 

55/9 P 'j 
55/10 p r 

00-43-50 



\&sat Shelavli 

115 P 

00-17-00 




118 P 

00-00-50 




44 P 

00-10-00 




43/5/1 P 

00-03-00 




59/0 P 

00-24-00 




58/0 P 

00-33-00 




55/0P 

00-21-00 




52/0P 

00-03-00 




50/0 P 

00-29-00 






twin—we 3(ii>] 22, 2003/3Wim 1> 1925 _ 7297 


1 2 

3 

4 

5 . 

Thane Kalyan 

Airfohiwali 

24 P 

00-07-00 



25 P 

00-19-00 



21/4 P 

00-37-00 



34P 

00-45-00 



e 




39/2 P 

00-05-00 



40/2 P 

00-07-00 

Wada 

Musharane 

201 

00-00-90 



202 

00-16-70 



201 

’ 00-15-70 



203 

00-05-00 



212 

00-22-00 


1 

211 

00-07-00 


! 

213 

00-25-00 


. !••• . ‘ ... 

210 

00-00-60 


' i 

229 

00-28-90 



218 

00-07-40 



228 

00-11-00 


i. 

227 

00-03-00 


t 

245 

00-00-50 


! 

226 

00-14-00 


! ' i : v \ v 

■ 225 

00-02-80 


i ■■ ■ 

224 

00-09-70 


1 \. 

249 

00-12-00 


j • • : . . 

262 

00-36-00 


" ’ 1. . : 

■ 260 : • 

00-08-00 


V | ‘ /; 

259 . 'V,:,; ' .,/- 

00-08-30 : 


■ j 

317 

00-13-70 


j 

318 

00-07-00 


• 1 • 

317 

00-01-00 


| •••••••• 

319 

00-15-00 


i . 

332 

00-03-60 


; j. ' • - • 

■; 331 

00-18-00 


1 . . . v ' 

337/A ^ 

00-40-50 



337/B > 




337/C\ 

i 


j • .. : - 

■ 385 

00-01-00 



384 . 

00-05-90 


i- ■■ =.v.; s - 

382 

00-15-00 





3305 GI/2003—6 
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1 

2 3 4 

5 

Thane 

Wada Musharane 396 

00-08-00 


387/A "1 

00-08-00 


387/B J 



400 

00-00-50 


398 

00-10-00 


381 A 

00-10-00 


381 B 

00-03-00 


379 

00-07-70 


Road 

00-04-00 


347 

00-10-70 


335 

00-22-00 


356 

00-03-40 


354 

00-04-00 


353 

00-13-60 


352 

00-37-00 


367B 

00-22-00 


467 

00-21-00 


469B 

00-06-80 


469 A 

00-12-00 


473 B 

00-41-50 


472 

00-17-70 


481 

00-14-80 


482 

0Q-12-00 


480 

00-41-60 


380 A 

00-32-00 


M 6 2003 

[F. No. L-14014/12A)3-G.R] 
SWAMI SINGH, Director 


3242.—^4 tK<6K % afa VgPw M>gM6fH4 yrifrfr Slft^R W.STsh) 3Tfaft*R, 1962 

(1962 ^1 50) WWt) ^^3^-3W1j(l) W TOJR% 

^^llcn-HH a^Wojitqou 'ItH^ici-H^ srftRJ^TTOn^T. 3TT. 696, ITTCta, 11’9Rqft, 2002, SET~5E 3 

MHR'*. ^fir^f, n^TEgfa-fcrfijs mR4)*hi%steH sfc*i-T*faT-^EH - h i shmhh ^?ipw^ 

(^f^TT) R^Ph^s SET3Tf?rfR?T wwfasrt ^ H» Ml$M ffilfr 

f^?T% % EET3R % %T7, dH^Vl % 3Tf*EPR ^T 3T^N EE% % 3R^ ailfiq 4>1 Ehmi qft *ft; 

3TTT <MH3 'Srfq^'ll ^ 3rftmT ‘5ETCTTSEta 13 2002 ^ 15 3f^5T, 2003 <W> dMfrW qEnft 1 ^ gft*; 

f^n w 

^ 3Tft#m ^t*TET6 (l ) *Ai*A< ^ 3n 41 fote friftt; 

3?ft ^>^4 f<Mli ET fTER^ EEWH7^^ T E%'3qfl »ipTMl$46H54 f*TC5I% 

■ST^rf^RTt, 4 h41m ^T 3TfWT 3#!?T ^E% ^T fqfH^q ftiqi f 1 


vfo % *R5R* 3 ^PETT 3TTET 3^qf TT^ Ulfaq# SET fa^R ^E f^RTW% 3?k SH^RT *E 

5; 




[MPTn—<a^ 3(ii)] _22, 2003/3f?T5m 1, 1925 7299 


' ... -- * ■ ■! ■ / * %r / a>77 

3m: 3R, ww, 3gg arfnfwrmir6*3wr (i) 

fa w $ #i 3T3^(i ^ 3 mnwi (mw} % ftm #<wIh % siftorc ga anN fam *mr t; 

C5 ^> W*K, <J<w *FT *TCI 6 g>t 3Wl<J (4) 'gRT «^n 

^^^fag»?3iftm>R,^?'«N^r%3TORRg^gRfa^, ^rcfa^rwjR^f fafernjft %TOiq, 'Wfrifrt firei% 
^ %t (jfem) fafaie^fawgfaafainjqft, wfcrg&sifagjR, ^nTOrcsrfq^far sfa 

wif ttil Rwwmf ^ (?fe*it) ftifnis ■fl ftftni 

faflT ggRfa *jfc 

israu^. 

srfag 

12 3 

4 

5 


435 

00-51-00 


486 

00-01-00 


487 4 

00-01-00 


486 $ 

00-74-00 


229 

00-12-00 


485 

00-34-00 


'■^mr 

00-02-00 


439 

00-78-00 


214 

00-23-00 


215 

00-00-40 


439 

00-53-00 


222 

00-15-00 


440 

01-15-00 

* 

223 

00-22-00 


224 

00-27-00 


226 

00-03-00 


440 

00-12-00 


225 

00-00-10 


239 

00-00-50 


233 

00-03-00 


443 

00-41-00 


101 

00-07-00 


T TT5T 

00-48-00 


175 

00-45-00 


173 

00-09-00 


174 

00-15-00 


446 

00-94-00 


247 

00-04-00 
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1 2 


3 


5 


• ^ TT ^ ' d —^TTd 528 

248 

446 

445 

288 

289 

290 

295 
457 

296 

297 
456 
460 
305 
460 
456 

5 ci^hisi 67 

66 
68 
" 67 

69 

70 

77 
63 

65 

78 
89 
80 
81 
59 
53 
55 

45 
44 

46 
18 


00-00-80 

00 - 02-00 

00 - 01-00 

01 - 12-00 

00-00-90 

00-14-00 

00-31-00 

00-28-00 

00-29-00 

00 - 00-10 

00-14-00 

01-95-00 

00-00-90 

00 - 20-00 

00 - 02-00 

00-06-00 

00 - 00-10 

00 - 02-00 

00-15-00 

00-41-00 

00 - 00-10 

00-19-00 

00 - 39-00 

00 - 00-10 

00-09-00 

00 - 02-00 

00-07-00 

00 - 01-00 

00-07-00 

00 - 66-00 

00-00-30 

00-38-00 

00 - 01-00 

00-04-00 

00-64-00 

00-19-00 

00 - 86-00 


22 









19 

00-32-00 



' 17 

00-44-00 



166 

00-38-00 



171 

00-00-80 



167 

00-41-00 



168 

00-10-00 



171 

01-07-00 



170 

00-06-00 



171 

00-06-00 



176 

00-58-00 



190 

00-19-00 



178 

00-17-00 



190 

00-66-00 



184 

00-01-00 



183 

00-36-00 



190 

00-01-00 



194 

00-18-00 



193 

00-44-00 



92^ 

00-38-00 



193 

00-23-00 



W 

00-35-00 



15 

00-48-00 



10 

00-18-00 



15 

00-36-00 



10 

00-01-00 



8 

00-64-00 



15 

00-00-40 



11 

00-01-00 



15 

00-60-00 



12 

‘ 00-04-00 



15 

00-34-00 



19 

00-78-00 



T TTST 

00-09-00 



22 

00-17-00 



23 

00-12-00 


- 

25 

00-78-00 



27 

00-05-00 



28 

00-66-00 



27 

OO-12-00 



28 

00-98-00 



30 

00-00-10 
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1 2 
<5Ft "SFPJ 


3 






3Ttmf^T 


4 S 

31 

00-04-00 

29 

00-06-00 

33 

00-02-00 

37 

00-00-40 

34 

00-17-00 

37 

01-40-00 

38 

00-21-00 

159 

03-94-00 

202 

00-01-00 

1% 

00-01-00 

186 

01-34-00 

65 

00-20-00 

67 

00-01-00 

125 

00-60-00 

109 

00-34-00 

125 

00-25-00 

84 

00-22-00 

125 

00-40-00 

' 5 TTCTT 

00-03-00 

85 

00-30-00 

166 

00-65-00 

92 

00-12-00 

166 

00-11-00 

WT 

00-05-00 

168 

00-09-00 

62 

00-07-00 

73 

00-15-00 

62 

00-96-00 

63 

00-08-00 

62 

00-12-00 

111 

00-01-00 

110 

00-24-00 

112 

00-21-00 

115 

00-60-00 

113 

00-00-20 

114 

00-01-00 

115 

00-34-00 

6 ? 

00-24-00 

116 

00-04-00 

121 

00-36-00 

62 

00-05-00 

43 

00-05-00 






[»nnn-w 3(U>] 
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43 

00-18-00 

62 

00-54-00 

47 

00-00-10 

44 

00-00-30 

62 

00-*07-00 

79 

00-13-00 

81 

00-10-*00 

71 

00-00-50 

79 

01-21-00 

75 

00-04-00 

76 

00-09-00 

79 

00-08-00 

78 

02-21-00 

77 

00-09-00 

87 

03-27-00 

-5 n^n 

00-09-00 

86 

00-03-00 

66 

00-54-00 

60 

00-69-00 

7V 

00-09-00 

59 

00-22-00 

23 

00-50-00 

25 

00-22-00 

64 

00-60-00 

66 

01-07-00. 

39 

00-04-&) 

83 

00-67-00 

38 

00-03-00 

81/2 

00-65-00 

58 

00-23-00 

54 

00-02-00 

53 

00-76-00 

4 

00-12-00 

53 

00-09-00 

68 

00-19-00 

S3 

00-64-00 f 

365 

00-25-00 

364 

00-14-00 

369 

00-01-00 

370 

00-22-00 

351 

00-30-06 

349 

00-06-00 
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1 2 3 4 5 



348 

00-17-04 


349 

00-00-30 


345 

00-17-00 


331 

00-10-00 


332 

00-19-00 


314 

00-14-00 


297 

00-00-10 


289 

00-07-00 


221 

00-18-00 


215 

00-07-00 


206 

00-26-00 


205 

00-09-00 



00-06-00 


40 

00-27-00 


45 

00-08-00 


17 

00-02-00 


[wni. t^t-i 4014/12/03-^Wt. ('in-1) ] 




New Delhi, the 6th November, 2003 

S.03242—Whereas by notification of the Government of India in the Ministry of Petroleum and Natural Gas number 
SO. 696, dated the 11th February, 2002, issued under Sub -section (I) of Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the Central Government 
declared its intention to acquire the right of user in the land specified in the Schedule appended to that notification for the 
purpose of laying pipeline for the transportation of natural gas through Dahej-Hazira-Uran-Dhabol Pipeline Sector under 
National Gas Grid Project in the State of Maharashatra, a pipeline should be laid by the GAIL (India) Limited; 

And whereas copies of the said Gazette notification were made available to the public from 13th November, 2002 to 
15th April, 2003, 

And whereas the objections received from the public to the laying of the pipeline have been considered and disallowed 
by the competent authority; 

And whereas the competent authority has, under Sub-section (1) of Section6 of the said Act, submitted report to the 
Central Government, 

And whereas the Central Government, after considering the said report and on being satisfied that the said land is 
required for laying the pipeline, has decided to acquire the right of user therein; 

Now, therefore, in exercise of the powers conferred by Sub-section (I) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is 
hereby acquired for laying the pipeline. 

And, further, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the Central Government 
hereby directs that the right of user in the land for laying the pipeline shall, instead of vesting in the Central Government, 
vest, on the date of the publication of the declaration, in the GAIL (India) Limited, proposing to lay the pipeline and 
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thereupon the right of such user in the land shall, subject to the terms and conditions so imposed, vest indie GAIL (India) j 

t .imitftd free from all encumbrances. 

SCHEDULE 



District Tehsil 

Village 

Survey No. 

Area Acquired 
(inHcct) 

1 2 

3 

4 

5 

thane dahanu 

DAPCHERI 

435 

00-51-00 



486 

00-01-00 



487 

00-01-00 



486 

00-74-00 



229 

00-12-00 



485 

00-34-00 



PADA 

00-02-00 



439 

00-78-00 



214 

00-23-00 



215 

00-00-40 



439 

00-53-00 



222 

00-15-00 



440 

00-15-00 



223 

00-22-00 



224 

00-27-00 



226 

00-03-00 



440 

00-12-00 



225 

00-00-10 



239 

00-00-50 



233 

00-03-00 



443 

00-41-00 



101 

00-07-00 



PADA 

00-48-00 



175 

00-45-00 



173 

00-09-00 



174 

00-15-00 



446 

00-94-00 



247 

00-04-00 



528 

00-00-80 



248 

00-02-00 



446 

00-01-00 



445 

01-12-00 


3305 G1/2003—7 
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Dapcheri (Cont) 


HALADPADA 


288 

\ 

00-00-90 

289 

00-14-00 

290 

00-31-00 

295 

00-28-00 

457 

00-29-00 

296 

00-00-10 

297 

00-14-00 

456 

01-95-00 

460 

00-00-90 

305 

00-20-00 

460 

00-02-00 

456 

00-06-00 

67 

00-00-10 

66 

00-02-00 

68 

00-15-00 

67 

00-41-00 

69 

00-00-10 

70 

00-19-00 

77 

00-39-00 

63 

00-00-10 

65 

00-09-00 

78 

00-02-00 

89 

00-07-00 

80 

oo-di-oo 

81 

00-07-00 

59 

00-66-00 

53 • 

00-00-30 

55 

00-38-00 

45 

00-01-00 

44 

00-04-00 

46 

00-64-00 

18 

00-19-00 

22 

00-86-00 

19 

00-32-00 

17 

00-44-00 

166 

00-38-00 

171 

00-00-80 

167 

00-41-00 


AMBOLI 
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1 2 
Thane Dahann 
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3 


5 


Amboti 


168 


00-10-00 

171 


00-07-00 

170 


00-06-00 

171 


00-06-00 

176 


00-58-00 

190 


00-19-00 

178 


00-17-00 

190 


00-66-00 

184 


00-01-00 

183 


00-36-00 

190 


00-01-00 

194 


00-18-00 

193 


00-44-00 

92A 


00-38-00 

193 


00-23-00 

NALA 


00-35-00 

15 


00-48-00 

10 


00-18-00 

15 


00-36-00 

10 


00-01-00 

8 

_ 

00-64-00 

15 


00-00-40 

11 


00-01-00 

15 


00-60-00 

12 


00-04-00 

15 


00-34-00 

19 


00-78-00 

PADA 


00-09-00 

22 


00-17-00 

23 


00-12-00 

25 


00-78-00 

27 


00-05-00 

28 


00-66-00 

27 


00-12-00 

28 


00-98-00 

30 


00-00-10 

31 


00-04-00 

29 


00-06-00 

33 


00-02-00 

37 


00-00-40 
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1 


Thane 


2 3 

Dahanu DHAN1VARI 


Dhever 


OSARVIRA 


4 


5 

34 


00-17-00 

37 


01-40-00 

38 


00-21-00 

159 


03-94-00 

202 


00-01-00 

196 


00-01-00 

186 


01-34-00 

65 


00-20-00 

67 


00-01-00 

125 


00-60-00 

109 


00-34-00 

125 


00-25-00 

84 


00-22-00 

125 


00-40-00 

NALA 


00-03-00 

85 


00-30-00 

166 


00-65-00 

92 


00-12-00 

166 


00-11-00 

NALA 


00-05-00 

168 


00-09-00 

62 


00-07-00 

73 


00-15-00 

62 


00-96-00 

63 


00-08-00 

62 


00-12-00 

111 


00-01-00 

110 


00-24-00 

112 


00-21-00 

115 


00-60-00 

113 


00-00-20 

114 


00-01-00 

115 


00-34-00 

62 


00-24-00 

116 


00-04-00 

121 


00-36-00 

62 


00-05-00 

43 


00-05-00 

43 


00-18-00 

62 


00-54-00 

47 


00-00-10 

44 


00-00-30 
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l _ 2 _ 3 

Than* Dabaou OSARVIRA 


Khaniv 


VAGHADI 


4 

5 

62 

00-*07-00 

79 

00-13-00 

81 

00-10-*00 

71 

00-00-50 

79 

01-21-00 

75 

00-04-00 

76 

00-09-00 

79 

00-80-00 

78 

02-21-00 

77 

00-09-00 

87 

03-27-00 

NALA 

00-09-00 

86 

00-03-00 

66 

00-54-00 

60 

00-69-00 

71 

00-09-00 

59 

00-22-00' 

23 

00-50-00 

25 

00-22-00 

64 

00-60-00 

66 

01-07-00 

39 

00-04-00 

83 

00-67-00. 

38 

00-03-00 

81/2 

00-65-00 

58 

00-23-00 

54 

00-02-00 

53 

00-76-00 

4 

00-12-00 

53 

00-09-00 

68 

00-19-00 

53 

00-64-00 

365 

00-25-00 

364 

00-14-00 

369 

00-01-00 

370 

00-22-00 

351 

00-30-06 

349 

00-06-00 

348 

00-17-04 

349 

00-00-30 
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1 2 


3 


4 


5 


Thane Dahanu VAGHADI 


345 

00-17-00 

331 

00-10-00 

332 

00-19-00 

314 

00-14-00 

297 

00-00-10 

289 

00-07-00 

221 

00-18-00 

215 

00-07-00 

206 

00-26-00 

205 

00-09-00 

ROAD 

00-06-00 

40 

00-27-00 

45 

00-08-00 

17 

00-02-00 


[ F. No. L-14014/12/03-G.P. (Part I) ] 
SWAMI SINGH, Director 


fe#, 11 2003 

<♦>1.311. 3243.—3R35R, 35f3r3T ('JPl shhIm % 3lfa^>R ^?5T 3iaf?r) ■aifaPiq*!, 1962 

(1962 SO) ^ RTCT 1 3WTT (3) 5RT 3FT3 Sifaraf URTlR *F3?1 1TTJ, ^ t % WhST 11-11-2003 ^ 

aqfaftiR qq<l a^ft 'ii , K sqcil TF^T 7TR TF 3 ^ "93 '^TT T T'^ a t T n I 

[ ii 3lt-12016/2/2002-3Tt.T^.^/^-IV] 


T^T. #. WOM, 3TR3 


New Delhi, the 11th November 2003 

S.O. 3243.—In exercise of the powers conferred by Sub-section (3) of Section 1 of the Petroleum & Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962, (50 of 1962) the Central,Government hereby declares that the said 
Act shall apply to the Union Territory of Dadra & Nagar Haveli with effect from the 11th day of November, 2003. 

[No. 0-12016/2/2002-ONG/D-TV] 
N. C. ZAKHUP, Under Secy. 

^ 12 W*t3, 2003 

<*>I.3TT. 3244.—-afftr oPt'Sl ^ ^>T <H'4’i) 1962 

(1962 *FT 50) m\ 1 ^ 3W3T (3) 3F*tT 7T%Ph**FT ^ *>«R t adfafwi 1 2003 

3^ STKI^CI, 51I«3S sfk WTfWl<o TF 5 ^ 1 

[31. 31R-11011/3/2001-ait. 33R.-1 ] 
3>*nv 3TR3 Mpqq 


New Delhi, the 12th November, 2003 

S.O. 3244.—In exercise of the powers conferred by the Sub-section (3) of section 1 of the Petroleum & Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962, (50 of 1962) the Central .Government hereby declares that the said 
Act shall apply to the States of Uttranchal, Jharkhand and Chhatisgarh with effect from the 1st day of October, 2003. 

[No. R-l 1011/3/2001-OR-l] 
RENUKA KUMAR, Under Secy. 
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innftfiRr 

M 27 2003 

^ST.SIT, 3245,^- 3faftFw arffrftm, 1947 (1947 
14) *?KT 17 % oi^tnyi %RCta *K<SbT<fa'TPT % 
y^ityn 51 %" R 4 .& r^i^il'ji e nT <fH^> % ^fNi, 

Plfc^ fqqiq^ TRWR ^ft^jtfn^FT 3Tfaofci;ai, 

% W ,(^M WH-59/98) wrfTRT 4TCtft 
t, ^ m^R 27-10-2003 ¥M $3?T «fT I 

[B. T^-40012/70/96-^. «TR.(^) ] 
*ft. T?T. tfas, srar-flfaq 
MINISTRY OF LABOUR 
New Delhi, the 27th October, 2003 
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Kumar w.e.f. 8-9-95 is legal and justified ? If not tot 

what relief the concerned workman is entitled to ?”! 

\ 

2. In the claim statement it is pleaded by thej 
applicant that he was employed as ED Mailman at Prem 
Nagar P.O. from 24-9-1991 in short term vacancies asi 
and when occurred but was absorbed on regular basis] 
for the period from 24-4-1994 to 8-9-95 with monthly| 
salary of Rs. 997 when his services were terminated] 
without following the provisions of Section 25-F of the| 
I.D, Act 1947. He was not paid any retrenchment 
compensation and no chargesheet or notice was given! 
to him. In his place one Shri Rakesh Kumar Gupta was 
appointed which is clear violation of Section 25-H of! 
the I.D. Act 1947. He has thus prayed that he be 
reinstated in service with full backwages and other! 
benefits. 


S, O. 3245.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the award (Ref. No. 59/98) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Deptt. of Post and their workman, which 
was received by the Central Government on 27-10-2003. 

[No. L-40012/70/96-IR(DU)] 

B. M. DAVID, Under Secy. 

. ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

PRESIDING OFFICER: SHRIS.M. GOEL 

Case No. ID 59/98 

Rajesh Kumar CJo Shri B.R. Prabhakar, 63-C, Kailash 
Nagar, Model Town, Ambala City. 

... Applicant 

Versus 

Sr. Supdt. of Post Office Ambala Division, 

Ambala Cantt ... .Respondent 

APPEARANCES: 

FOR THE WORKMAN SHRI DHANI RAM 

FOR THE MANAGEMENT : SHRI I S. SIDHU 

AWARD 

(PASSED ON 8-10-2003) 

Central Govt, vide Notification No. L-40012/70/96- 
IR(DU) dated 9th of March, 1998 has referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of 
Post Office m terminating the services of Shri Rajesh 


3. In the written statement the management has 
pleaded that the applicant worked as a substitute provided 
by Shri Sham Sunder regular EDMP Pram nagar for himself* 
as and when he proceeded on leave or worked vice him on 
leave vacancy and the applicant was never appointed by; 
the management, therefore, there is no question of his! 
termination by the management. It is furtherpleaded that! 
when Shri Sham Sunder was promoted to post man cadre] 
and the post of EDMP Prem Nagar fell vacant Shri Rakesh! 
Kumar was appointed as ED Mail peon through 1 
employment exchange on regular basis in accordance withj 
the set procedure of the department. The workman worked! 
with the department as a substitute provided by Shri Sham 
Sunder up to 10-5-1995 at his responsibility . Therefore, 
the applicant is not entitled for any compensation or notice i 
and compliance of Section 25 F by the department is not 
necessary. The Management has thus prayed for thei 
dismissal of the reference. 

4. In evidence the applicant filed his own affidavit 
Ex. W1 and documents Ex. W2 to W21 which are 
photocopies of the attendance registers. The management 
in rebuttal filed the affidavit of R.C. Sharma as Ex. Ml. 

5. I have heard the learned counsel for the parties 
and have gone through the evidence and record of the 
case. 

6. The learned rep. of the workman has argaedthat; 
the applicant had completed more than 240 daysof service 
with the management in one calendar year and at the time 
of termination of his services, he was not paid any 
retrenchment compensation and no notice was also given. 
Therefore, the management has violated the Section 25F 
of die I.D. Act 1947 and the workman is entitled fori 
reinstatement in service with full backwages. On the other 
hand the learned counsel for the management has argued 
that the applicant had worked with the Post Office Prem 
Nagar branch as a substitute provided by Sham Sunder in 
stop gap arrangement and he was not appointed by the 
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management at any point of time and there was no 
relationship of employer and employee. It is further argued 
that the applicant had worked as a substitute provided by 
Sham Sunder as ED Mail Peon and he is also not a workman 
under the provisions of I.D. Act 1947, therefore, there was 
no question to comply with the provisions of the Section 
25-F of the I D. Act 1947. He has also referred me to the 
case law of the Hon’ble Supreme Court reported in 96 JT 
(2) 467 in which it has been held by the Hon’ble Supreme 
Court that EDA are not workmen and I.D. Act 1947 is not 
applicable on the ED As. 

7. I have considered the arguments of learned rep. of 
the parties It is admitted position that the applicant worked 
on stop gap arrangement. He was not appointed by the 
management and when Sham Sunder was promoted as post 
man, the post of EDMP fell vacant and through due 
procedure one Rakesh Kumar was appointed on regular 
basis. The management though admitted that the applicant 
worked during the period, but he was not appointed by the 
management, therefore, he is not entitled for the post. The 
management had appointed Rakesh Kumar through due 
procedure and there was no relationship of employer and 
employee between the management and the applicant The 
workman was provided the work as substitute one Sham 
Sunder and he w as not appointed by the management 
through any procedure. Therefore, the applicant is not 
entitled to any relief. Further more it has been held by the 
Hon’ble Supreme Court in the above cited authority lhat 
EDAs are not workmen and the provisions of the I D. Act 
are not applicable to the EDAs. In view of this authority of 
the Hon’ble Supreme Court, the applicant deserves no relief. 

I find no merit in the reference and the same is answered 
against the applicant. Central Govt, be informed. 

Chandigarh: 

8-10-2003. 

S. M. GOEL, Presiding Officer 


Tribunal, Kota as shown in the annexure inthe Industrial 
Dispute between the employers in relation to the 
management of Heavy Water Plant and their workman, 
which was received by the Central Government on 
27-40-2003. n 

[No. L-42011/3503-RPU)] 
B. M. DAVID, Under Secy. 

Pifo l SRFfr: ^ 13/2003 

pqtfMt l: 31/3/2003 
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27-10-2003 
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«ft. TTii. WfZ, 

New Delhi, the 27th October, 2003 

S.O. 3246.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award of the Industrial 
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“Whether the action of the management of Heavy 
Water Plant Kota at Rawatbhata throu^i the Central Office, 
Bombay informulating the Productivity Linked Incentive 
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Scheme for all the plants in the country without taking in]p 
consideration the production of each plant individually 
and having discussed the issue with the recognised union 
functioning in the Plant is legal and justified. If not to what 
relief the workmen of Heavy Water Plant (Kota) at 
Rawatbhata are entitled T 

2. pfga/ftqrc, # mt rn Ufott 


3. 

ywT fcmt 

&z*lud3n4» 

^ ail T fi rer# -tf. 

*1 ^ TTPtr^'f t 
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3faj$ *ft <*wfVqa $38 $ 13TCfc V* _Mfifi<lRf4F 


^ U1RT ^>1 *fWft«n^T if! $ 1 'ZWRI Pf^VI/Ptnt; 
•^rfar n^m *m t ftpl foret^m sv ffii 3Eeh 
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T(*7. &fas, 3W SlfiW 
New Delhi, the 27th October, 2003 

S.O. 3247.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (RefNo. CGIT-2/9i 
of2000) of the Central Government Ti^istrialTribunal-cum- 


Industrial Dispute between the employers in'relation to the 
management of Naval Dockyard and their workman, which 
was received by the Central Government on27-10-2003. 

[No. L-14012/1Q/2000-IR (DU)] 
B. M. DAVID, Under Secy. 
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TRIBUNAL No. 2, MUMBAI 

PRESENT 
S.N.’fuidankar 


Presiding Officer 
Reference No. CGIT-2/93 of2000 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
^ OF 

NAVAL ®OCKYARD 

The Admiral Superintendent, 

Naval Dockyard, % 

Western Naval Command, 

Shahid Bhagat Singh Marg, Fort, 
Mumbai400023. 

• ... ..• V/S. 

THEIR WORKMEN 

- Ml Bishanswarup Srrichand Karotia, f 
Room No. 10, Pereira Wadi, 

Joseph D’Souza Chawl, 

Sakinaka, Munfcu-400 072. 

APPEARANCES: 

FORTHE EMPLOYER : Ms. D Fernandes, 

* Advocate holding for 
Mr Suresh Kumar. 

FOR THE WORKMEN : Mr M. B. Anchan, 

• ' 

Advocate. 

Mumbai, dated 15th September, 2003 , 

AWARD 

PART4 

The Govenunent of India, Ministry of Labour by its 
Order No. L-I4012yi0/2000 IRU-LC/DU) dated 9-8-2002 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) atm sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of .Naval 
Dockyard, Mumbai in terminating the services of 
Mr. Bishanswarup Smchand Karotia (Token No. 2449) 
an Ex-Class IV worker w.e.f. 20-1-1996 is legal and 
justified? If not to what relief the workman concerned 
is entitled?” 


3305GI/2D03—8 
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2. Workman Karotia was appointed as Lascerin C 
of Y Department of the Naval Dockyard w. e. f. 16-10-1 986 
and that he was confirmed on 6-7-1987. Vide Claim 
Statement (Exhibit-8) workman contended that he worked 
with sincerity and honesty and that his record was 
unblemished however since he fell sick he could not join 
duty from 6-6-1994. It is averred that the workman was not 
allowed to join duty without showing any reason though 
he was fit to resume duty frcitn 16-8 -1999, saying that he 
was already terminated w.e.f. 20-1-1996. It is pleaded that 
he was not given notice of the charge sheet and therefore 
his termination from 20-1-1996 is illegal. He contended that 

vhatever inquiry held in his absence was one sided, without 
giving any opportunity and therefore inquiry vitiates. It is 
the contention of workman that he was not given copy of 
the inquiry report nor the removal letter and therefore the 
inquiry being not proper management be directed to 
reinstate him in service with back wages. 

3. Manage ment Naval Dockyard resisted the claim 
of workman vide Written Statement (Exhibit-10) contending 
that Karotia since remained absent from 6-6-1994 that is 
more than one year and six months without leave/sanction 
which was misconduct and therefore he was given charge 
sheet dated 24-5-1995 under Rule 14 of the Central Civil 
Service (Classification, Control and Appeal) Rules. 1960. 
It is contended that inspite of receiving charge sheet 
workman remained absent though the inquiry was 
adjourned from time to time. The Inquiry Officer by his 
report dated 12-10-1995 held him guilty for the 
unauthorised absence and based on the report the 
Disciplinary Authority terminated the workman 
w.e.f. 20-1-1996. It is contended that workman did not 
prefer appeal against the said order and that the inquiry 
being fair and proper does not vitiate, consequently 
workman’s claim being ill founded be dismissed with 
costs in limine. 

4. By Rejoinder (Exhibit-12) workman reiterated the 
recitals in the claim statement denying the averments in 
the W ritten Statement further contending that he was not 
served with charge-sheet, but also the removal order dated 

1-2-1996. 

5. On the basis of the pleadings Issues were 
framed at Exhibit-13 and in the context of preliminary 
issues workman Karotia filed affidavit in lieu of 
Examination in Chief (Exhibit-20) and closed evidence 
vide punhis (Exhibit-21). In rebuttal, Mrs. Govalkar filed 
affidavit (Exhibit-24) and the management closed oral 
evidence vide purshis (Exhibit-25). 

6. Workman filed written submissions (Exhibit-26) 
and the management (Exhibit-28). On perusing the record 
as a whole, written submissions and hearing both the 
counsels I record my findings on the preliminary issues for 
the reasons stated below : 


Issues Findings 

1. Whether the domestic inquiry con- Yes 
ducted against the workman was as 
per the principles of natural justice ? 

2. Whether the findings of the . No 
Inquiry Officer are perverse? 

REASONS 

7. So far domestic inquiry is concerned Their 
Lordships of the Apex .Court in Stir Enamel and 
Stamping Works V/s. Their Workmen 1963IILLJ SCC 367, 
ruled that enquiry cannot be said to have been properly 
held unless: 

(1) the employee proceeded against has been informed 
deafly of the charges levelled against him; 

(2) the witnesses are examined-ordinarily in the pres¬ 
ence of the employee in respect of the charges; 

(3) the employee is given a fair opportunity to cross 
examine the witnesses; 

(4) he is given a fair opportunity to examine witnesses 
including himself in his defence if he so wishes on 
any relevant matter, and 

(5) the Inquiry Officer records his findings with reasons 
for the same in his report. 

According to workman Karotia due to illness he 
could not report to duty from 6-6-1994 and that without 
holding inquiry he was terminated however, by way of 
affidavit he had to admit that inquiry was conducted but it 
was one sided without giving him an opportunity. He fur¬ 
ther added that he was not given copy of the report for 
his say nor given the termination order. Workman admits 
in his cross-examination para 9 his correct address as 
mentioned on the letter pg. 1/Exhibit-16 and also the corre¬ 
spondence filed with list (Exhibit-16). When 
address on the correspondence referred to above was cor¬ 
rect presumption falls that the correspondence made on 
that address made in the course of office was received by 
the workman. Mrs. Govalkar from the Department of Naval 
Dockyard clearly pointed out that workman vide letter pg. 
1 (Exhibit-16) was apprised initially to report to duty along 
with fitness certificate however since he did not resopond 
considering his long absence form duty which amounts to 
misconduct, charge sheet was issued to him and the 
inquiry was conducted by Mr. Meher. She pointed out 
that inspite of giving sufficient opportunity by the Inquiry 
Officer, workman did not turn up and therefore the inquiry 
was conducted Ex-parte and that copy of the report was 
also given to the workman and based on the report he was 
terminated by the Disciplinary Authority. Workman admits 
that he did not attend duty since June, 1994 and that he 
had given for the first time letter dated 10-9-1994 which 
indicative to show that only once workman had apprised 
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by the letter dated 10-9-1994 to the management The pur¬ 
pose of inquiry was to ascertain as to whether the absence 
of the workman was unauthorised. When workman himself 
admits on his absence and that the said abs ence was with¬ 
out intimation therefore nothing remains to be enquired 
into. In this context the contention of th; management 
that the inquiry was fair carries substance. Workman 
nowhere pointed out that the findings ar; perverse and 
that the Inquiry Officer has no reason to be biased 
against the workman. 

8. On perusal the inquiry proceeding $ filed with list 
(Exhibit-16/17) in the light of the admission rf the workman 
cross-examination para 9 that the address of the said 
correspondence was his correct address clearly shows that 
the report of the Inquiry Officer dated 12-10-1995 was sent 
to the workman for his say and thereafter based on the 
proved finding order of termination was issued. It is not 
that the workman was kept in dark therefon: going through 
the record as a whole it is apparent that ti le workman in 
spite of having knowledge and informatioi i and receiving 
the charge-sheet did not participate in the inquiry for which 
the management cannot be blamed. The ix qury being fair 
and proper and the findings not perverse preliminary 
issues are answered accordingly and hencs the order: 

ORDER 

The domestic inquiry conducted ag: inst the work¬ 
man was per the principles of natural justice. 

The findings of the Inquiry Officer a re not perverse. 

S. N. SAUNDANKAR, Presiding Officer 
M 27 2003 

sir. 3248.—srfi# 1947 (1947 
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New Delhi, the 27th October, 2003 

S. O. 3248.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the award \ Ref. No. CGIT 
2/66 of 2000) of the Central Government Ind ustrialTribunal- 
cum-Labour Court No. 2, Mumbai as shown in the Annexure 
in the Industrial Dispute between the empi jyers in relation 
to the management of Hindustan Aeron nitics Ltd. and 
their workman, which was received by the Central 


Gove rn ment on 27-10-2003. 

[No. L-l4012/1/2000-IR(DU)] 
B. M. DAW), Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI. 

PRESENT: 

S. N. Saundankar, Presiding Officer 

Reference No. CGIT-2/66 of 2000. 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF M/s. HINDUSTAN 
AERONAUTICS LIMITED 

The Managing Director, 

Hindustan Aeronautics Ltd., 

Nasik Division, 

P.O. Ojhar Township 

Niphad Tahika Nasik District, Maharashtra. 
V/s. 

THEIR WORKMEN 
t Mr. S.S. Saiyad, 

At & P.O: Kokangaon, 

Teh: Niphad, 

Nasik (Maharashtra.) 

APPEARANCES: 

FORTHEEMFLOYER Mrs. S.V. Alva, 

Advocate 

FOR THE WORKMEN Mr. M.B. Anchan 

Advocate. 

Mumbai dated 3rd September, 2003 

AWARD-PART-1 

The Government of India, Ministry of Labour by its 
Order No. L-14012/1/2000-IR(DU) dated 19-6-2000 iq 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of 
M/s. Hindustan Aeronautics Limited, Nashik in 
terminating the service of Shri S.S. Saiyad, an ex- 
Driver w.e.f. 11-12-1996 is legal and justified If not, td 
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2. Shri Saiyad was Driver on the management 
Company’s bus. Vide Statement of Claim (Exhibit-5) Saiyad 
averred that he was employed by the Company as Driver 
w. e .f. 23-3-1992 and consequently he was issued gate pass 
on 6-10-1992. Saiyad averred that he worked more than 240 
days in each year and got wages Rs. 78/- per day and in 
spite of that on the count of accident dated 11-12-1996 
though he was not at fault, the Company discontinued him 
from that day and therefore his termination being contrary 
to the provisions of the Industrial Disput es Act and hence 
illegal, the Company be directed to reinstate him in service 
with full back wages. 

3. Management Company resisted the claim of 
Saiyad vide Written Statement (Exhibit-7) contending that 
Saiyad was not employed by the Company and that 
Company has to observe the Recruitment Rules and 
Regulations therefore question of his termination by the 
Company does not arise. It is contended that Company is 
a Government of India Undertaking and since Saiyad was 
contract labour covered under the abolition of Contract 
Labour (Regulation & Abolition) Act which powers are 
vested with the State Government under Section 10 of the 
said Act, this Tribunal has no jurisdiction to entertain the 
reference. It is further contended that the appropriate 
Government for the management Company is the State 
Government and not the Central Government and therefore 
this Tribunal has no jurisdiction. It is averred that the 
reference is barred by the principal of resjudicata and also 
suffers from misjonder of parties. The Company therefore 
contended since the appropriate Government is the State 
Government, the reference being non-maintainable, be 
disposed of. 

4 . On the basis of pleadings issues were framed at 
Exhibit-20. In the context of preliminary issues, both the 
parties vide purshis (Exhibit-3 3) did not lead oral evidence. 

5. In so far as preliminary issues management filed 
written submissions (Exhibit-34) and Shri Saiyad (Exhibit- 
30) along with copies of rulings. On persuing the record 
and hearing the counsels, I record my findings on the 
preliminary issues for the reasons mentioned below:— 

Issues Findings 

1. Whether this Tribunal has Yes. 

jurisdiction to decide the 

reference ? 

REASONS 

6. At the outset the Learned Counsel Mr. Alva 
inviting attention to the application (Exhibit-29) in the 
context of issues (Exhibit-20) submits that in view of the 
Judgment of Apex Court in Steel Authority of India Limited 
& Ors. Vs. National Union Waterfront Workers & Ors. the 
appropriate Government for the management company is 
the State Government and not the Central Government 


«'l> •[' 1*11 <> > .. 


therefore this Tribunal has no jurisdiction to entertain and 
adjuducate the reference and consequently the reference 
be disposed of as not maintable. The Learned Counsel Mr. 
Anchan for Shri Saiyad submitted that the management 
Company is an Undertaking of the Central Government 
and it islhe Central Government which exercise frill control 
over the same, therefore the Central Government is the 
appropriate authority and not the State Government. He 
urged that issuance of licence by the State Government is 
no criteria to come to the conclusion that the State 
Government under the Circumstance is the appropriate 
Government. He relied on the decision of Hon’ble Apex 
Court in Hindustan Aeronautics Ltd & Anr. V/s. Hindustan 
Aeronautics Canteen Karmachari Sangh & Ors. in Civil 
Appeal No. 3659 of2002 arising out of SLP (C) No. 32132 of 
2001 dated 8th July, 2002. 

7. Management Company is admittedly a 
Government of India Undertaking under the Ministry of 
Defence consequently Central Government exercises 
control and authority over the said organisation. The State 
Government might have issued licence tinder die Contract 
Labour (Regulation & Abolition) Act however that is not 
the criteria to come to the conclusion that State 
Government is the appropriate authority. Their Lordships 
in the case of instant Company, relied by Mr. Anchan, 
referred to above ruled that the Company being an 
Undertaking of the Central Government and the Central 
Government exercise control over the same is the 
appropriate authority. Therefore in view of the said 
decision, it is apparent that this Tribunal has jurisdiction in 
width to decide die reference, consequently preliminary 
issue is answered accordingly and hence the order: 

ORDER 

This Tribunal has jurisdiction to decide the reference. 

S. N. SAUNDANKAR, Presiding Officer 
fcy#, 27 2003 

^T. 3ff. 3249.— aflsftpwfoetie: 1947 (1947 
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New Delhi, the 27th October, 2003 

S. O. 3249. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947) the Central 
Government hereby publishes die award of the Industrial 
Tribunal, Chennai as shown in the Annexqre in the 
Industrial Dispute between the employers in relation to the 
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Industrial Dispute between the employers in relation to the 
managementof Deptt of Post and their workman, which 
was received by the Central Government on 27-10-2003. 

[No. L-4001I/33/94-IR(DU)] 

B.M. DAVID, Under Secy. 

ANNEXDRE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU CHENNAI—104 

Tuesday, the 23 rd day of September, 2003 

PRESENT: 

V. K. THIRUNAVUKKARASU, B. Com. B.L, 
Industrial Tribunal 

INDUSTRIAL DiSPUTENO. 62/1995 

(In the matter of the dispute for ^judication under Sec. 
10(1) (d) of the Industrial Disputes Act, 1947 between the 
Workman and the Management of Supdt. of Post Offices, 
Salon-636005) 

BETWEEN 

ThiruP. Mohan Kumar, 

S/o Pachiappan, 

Kullal patti (Kattuvallava) 

Machery Post, Salem District-2. 


1. The Sub-Divisional Inspector (Postal) 

Mettur Dam Sub-Division, Mettur Dam-636 401 
Z Supdt. of Post offices, Salem West Division 
Sakm-636005. 

REFERENCE: Order No. 40011/33/94 dated 4-9-1995, 
Ministry of Labour, Govt of India, New 
Delhi 

This dispute after remand coming on tor final hearing 
on Monday, the 8th day of September, 2003, upon perusing 
the reference, Claim and Counter statements and all other 
material papers on record and upon hearing the arguments 
of Thirumathi S. Jothivani, advocate appearing for the 
Workman and of Tvl. S. Thiagarajan, D. Nandakumar and 
M.T. Annum. Addl. Central Government Standing Counsel, 
appearing for the Management and this dispute having 
stood over till this day for consideration, this Tribunal 
made the following. 


AWARD 

The Govt, of India has referred the following issue 
for adjudication by this Tribunal: 

“Whether the action of the management of 




Department of Posts is justified in t erminating tt 
services of Shri P. Mohanknmar, EDDA of Md 
Division without complying the provifipas of 
LD. Act, 1947 is just proper and legal ? If not, I 
what relief the workman entitled to T _ . . ^ 

2. The mam avennents found in the Clai*i 
of the Petitioner are as follows: 

The Petitioner was appointed as Extra D epartment) 
Delivery Agent at Chamrajpet under Sn ramangalam H.G 
with effect from22-6-1988vide Memo No. EFI»A/ll/88-$ 
at Mettur Dam, dated 21-6-88 issued by the Sub-Divisioni 
Inspector, Mettur Dam on provisional basis. The petitioja 
was terminated from service on 15-7*1989 by the Fir 
respondent herein without assigning any reason for tl 
termination and without any notice of termination. It 
pertinent to note that the petitioner had served tl 
department continuously without any break for 399*darj 
and the'petitioner had rendered an unblemished servu 
to the entire satisfaction of his superiors Again tl 


m 


Mallikandam B.O. under Suramangalam H.O. on 
provisional basis in a clear vacancy on 1-7-1990 had 
permitted tocontinnein that capacity till 15-6-91 witl 
any break. The petitioner hati tendered ait unblemis 
service to the entire satisfaction of his superiors. Tl 
petitioner was terminated from service on 15^5-91 witho 
any prior notice or without assigning any reasc 
whatsoever and even without issue of an order < 
termination. The petitioner submitted representation 
27*11-91 which was not considered at all and fbrthe 
notice issued by the Petitioner dated $-12-91 was il 
by the First Respondent by his reply and rejected 
claim of the petitioner for his reinstatement. ^During 6 
entire period of service on both oocasions, the petition 
had rendered his duties to the entire satisfaction of h 
superiors, since early and loyalty and at no ppint of tin 
the petitioner had come to the adverse notice of h 
superiors. The petitioner was terminated from send 
without issue of any formal orders. The termination oft! 
services of the petitioner without any prior notice or ord 
and without assigning any reason, whatsoever, amenta 


of the principles enshrined under Section 25(F) of the I 
Act, 1947, it is submitted that the respondent/mana 
cannot terminate the services of the petitioner i 
assigning any valid and tenable reasons. Furffietlfat 
the services of the petitioner were to be terminated, bn 
basis of any misconduct or misbehaviour the responded 
ought to have given an opportunity to the petitk 
explain his case before an order of termination is 


of India. Moreover the act of the respondents 
appointing the petitioner on 26-2-1988 and terminating 
services on 15-7-1989 and again anointing the 
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assigning any reasons or show cause shows the unfair 
labour practice followed by the respondents. The 
appointment of the petitioner on both occasions were 
against regular, clear vacancies and there is no 
administrative exigencies to terminate the services of 
petitioner. The petitioner is a fully qualified candidate to 
hold the post of Extra Departmental Agent and as such 
the petitioner is an eligible candidate to continue as Extra 
Departmental Agent. Even without admitting, assuming 
that the petitioner was terminated from services on any 
administrative grounds or exigencies, the respondents 
ought to have issued one month notice prior to the 
termination to meet the ends of justice. The respondents 
have not considered the case of the petitioner at any 
point of time either before issuing the order of termination 
or after the issue of the Order of termination The petitioner 
preferred representation on 27-11-91, but the silence of 
the respondents shows the Non-consideration on the part 
of the respondents. The Impugned Order of the termination 
have been passed due to non-application of mind of the 
respondents and as such the Impugned order is liable to 
be set aside. The act of the respondents in terminating the 
sendees of the petitioner is illegal, arbitrary, violation of 
the principles enshrined under Articles 14,16 and 311(b) 
of the Constitution of India and to violative of Section 
25(F) of the Industrial Disputes Act, 1947 and to ab-initio 
void and as such the petitioner is entitled to continue in 
service with all concommitant service and monetary 
benefits. If this Tribunal is not pleased to pass an award 
of re-instatement with concommitant service and monetary 
benefits the petitioner will be put under hardship. It is 
therefore prayed that this Tribunal may be pleased to pass 
an award directing the respondents 1 and 2 to reinstate 
the petitioner as extra departmental main carreer at 
Nellikundam B.O. a/wSuramangalamH.O. Salem Dim, 
Salem with all concommitant service and monetary benefits 
till the date of reinstatement and to pass such further or 
other orders as may be deemed fit and proper in the 
circumstances of the case. 

3. The main averments found in the Counter 
statement of the Respondents are as follows : 

The second party deny all the allegations contained 
in the claim statement as false and made with ulterior motive 
except those that are expressly admitted herein and the 
first party is put to strict proof of the same. With regards 
to averments made in para. 1 and 2 of the petition, it is 
submitted that the EDDA, Chamrajpetso Sri. K. Kolandai 
Chetty, retired from service on superannuation on 21 -6-88. 
The applicant was provisionally appointed as EDDA, 
Chamrajpet So w.e.f. 22-6-88. F.N. vide Memo. No. EDDA/ 
11-88-89 dated 21-6-88 of Sub-Divl. Inspector Mettur Dam 
It was clearly warned in the said memo that provisional 
appointment will be terminated at any time without notice 
and without assigning any reason. As per the recruitment 
procedure prevailed on that date, the Employment 
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Exchange was addressed to nominate candidates for the 
post of EDDA, Chamrajpet vide Lr. No. EDDA/11 dated 
18-2-89. List from Employment Exchange (X2/13/89 dated 
27-4-89) was received on 29-4-89. Five candidates were 
nominated by Employment Exchange. All five candidates 
were addressed vide EDD A/11 dated 19-6-89 to submit 
their application on or before 30-6-89. Three candidates 
responded. They were asked to appear for verification of 
original certificates on 15-7-89 vide Lr. No. EDDA/11 dated 
8-7-89. The other two candidates who were failed to 
respond were also asked to appear on 15-7-89 with 
application and original certificates vide Lr. EDDA/11 dated 
8-7_89, if they were willing. Four candidates attended on 
15-7-89. Among them, Sri. V.Nagarajanwas selected as 
EDDA, Chamra jpet So, since he secured more marks in 
SSLC than other and a native of Chamrajpet. Sri. V. 
Nagarajan joined as EDDA, Chamrajpet So on 15-7-89. 
The services of the applicant was terminated w.e.f. 15-7-89 
after noon vide memo. No. EDDA/11 dated 15-7-89. The 
applicant was not nominated by the Employment Exchange. 
Hence his name was not considered for selection. As 
regards EDMC, Mallikundam So Sri. A. Pachaiappan, 
EDMC was discharged from service on superannuation 
on 1-7-90 AN. No immediate action to fill up the post was 
taken, as there was a proposal to introduce mail motor 
service. The applicant was provisionally appointed as 
EDMC, Mallikundam So w.e.f. 2-7-90. a. The provisional 
appointment was made with the following conditions, 
b. Pro visional appointment is tenable tiff regular 
appointment is made. Provisional appointment will be 
terminated without notice, c. The appointing authority 
reserves the ri ght to terminate the provisional appointment 
without any notice and without assigning any reason. 
The applicant had signed die memo on 30-6-90 agreeing 
the above conditions. The Sub-Divl. Inspector (Postal) 
Mettur Dam had Addressed the Superintendent of Post 
offices, Salem West Division on 12-7-90 in fileEDMC/15 
suggesting to fill up the post on regular measure, if 
introduction of mail motor service do not materialise in 
near future. Orders were issued by Divl office for 
introduction of mail motor service between Macheri and 
Mallikundam w.e.f. 1-8-90 vide Lr. No. G/31-Dlg. dated 
26-7-90 of Superintendent of Post Offices, Salem West 
Division. Consequently, orders for termainating 
provisional appointment w.e.f. 31-7-90 AN. was issued vide 
memo No. EDMC/15 dated 30-7-90 by the Sub-Divl. 
Inspector, Mettur Dam Sub-Divn. Copy of the above memo 
was sent to the applicant under registered post which was 
received by him on 31-7-90. As the bus crew did not accept 
mails on 1-8-90 and in view of inability to introduce mail 
motor service on this line, vide phone message dated 4-8-90 
of Superintendent of Post Offices, Salem West Divn. in 
file G/31-Dlgs. the services of the applicant was again 
utilised as EDMC, Mallikundam w.ef. 6-8-90. For the period 
1 -8-90 to 5-8-90, bags were conveyed by mail overseer in 
Lr. No.EDMC/15dL 6-8-90 of SDI, Mettur Dam addressed 
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lx No. EDMC/15 dtiti^90af Mettur Dam addressed 
to the Sub Post Master, Mallikundam and copy endorsed 


2-7-90. His employment as EDMC, Mallikundam has nqj, 


to the FostMaster 




am HO and the Chamrajpet. It was clearly mentioned in ^iemo foK 


following direction was given." 

"The 

apointed on the P.N. of 2-7-90 and whose services 
were terminated on the AN of 31-7-90 may be utilised 
for conveyance of bags until further communication 
in this regard.” 

As regards regular selection to the above post, the vacancy 
was notified to the employment exchange as per 
recruitment procedure prevailed on that date and the list 
dt. 21-3-91 of employment exchange was received on 
4-4-91.13 candidates were nominated by the employment 
exchange. All of them were addressed on 3-6-91 directing 
to appear before the Sub Divl. Inspector (Postal), Mettur 
Dam on 21-6-91 at Maeheri SO. 9 candidates attended on 
21-6-91. Applications were Obtained from them and 
originals verified. Sri. K. Manohanm(SQ native ofMacheri 
was selected; as he had more educational qualification 
than others. He joined on 17-8-91 F.N. as BDMC, 
Mallikundam SO. The services of the applicant was 
terminated w.e.£ 17-8-91 F.N, With regard to the averments 
made in the petition the petitioner was provisionally 
appointed as EDDA, Chamrajpet SO w.e.f. 22-6-88 F.N. 
vide memo No. EDDA/11/88-89 dated 21-6-88 of Sub DivL 
Inspector (Postal) Mettur Dam in the vacancy caused by 
discharge of Shri K. Kolandai Chetty on his a tt ai n i n g the 
age of 65 years, as the process for regular selection of a 
candidate for the said post was omitted to be taken up 
before discharge of the said K. Kolandai Chetty. This 
provisional appointment was made with clear warning that 


at anytime and without assigning any reason. The process 
for regular selection was initiated subsequently on 12-2-89 
by addressing Employment Exchange, to send list of 
candidates as per the recruitment rules prevailed at that 
time. From among these four candidates sponsored by 
Employment Exchange Shri. V Nagarajan was selected and 
he was appointed. Consequently this petitioner was 
dis charged w.e f. 15-7-89 AN by. issue of specific memo 
dated 15-7-89 for terminating provisional appointment 
“Provisional appointment for the post of EDDA, 
Chamrajpet was absolutely necessary as the post could 
not be left unmanned till completion of regular selection 
process and while ordering such arrangement as a 
temporary measure the petitioner was made award that it 
was only a provisional appointment order. The order dt. 
21-6-88 as “Provisionally appointed” makes it clear that 
said appointment is likely to be terminated at any time. 
Mere his continuing in the said post on provisional 
appointment, for about one year foes not entitle him to 
claim regularisation in the said post. The petitioner was 
appointed provisionally as EDMC, Mallikundam w.e.f. 


that the provisional appointment would be terminated at. 
any time without any notice and a copy of the said memo, 
was signed by the petitioner on 30-6-90 in token of having! 
understood the provisional nature of his employment. 


of candidate for the said post from among the candidate^ 
sponsored by the Employment Exchange Shri. kJ 
Manoharan, one of the candidate sponsored by The! 
Employment Exchange was appointed as EDMCj 
Mallikundam w.e.f. 17-8-91. Naturally on appointment of 
the candidate selected by following regular recruitment 
process, the provisional appointment of the petitioned 
came to an end and he was discharged from the said post 
on the regularly selected candidate’s joining the post. Thq 
petitioner’s representation dated 27-11-91 was received! 
on 2-12-91. Before taking final decision thereon a notice 
from Ms. S. Jothivani, Advocate on behalf off the petitioner) 
was received by the first respondent on 10-12-91 whq) 
forwarded it to the second respondent for fur$er action. 
The second respondent advised the first respondent t( 3 
contact the Government Pleader in this regard. Sh. K.IL 


to Ms. S. Jothivani on 20-12-91, expressing liability to 
consider the petitioner’s request for regularisation of his 
provisional appointment. Thus the petitioner’jl 
representation dated 27-11-91 was dealt with\in an 


through his advocate. It is submitted that versions of the 
petitioner that his service was terminated without issue of 
formal older, is not true. Specific orderfor termination wai 
issued On 17-8-91 while discharging from tile 


issued by the then incumbent of the po$t by ft 


order contained provision for terminating provisional 
employment at any time without notice. The' petitionef 
was engaged on provisional basis, only after satisfying 
his suitability. But the procedure for regular appointment 
is different and appointment for the post can be made by 
following the said procedure. Allowing the provisional! 
appointed candidate in a post to continue on a regul; 
basis without following the prescribed procedure f< 
selection as claimed by the petitioner would be agai 
the principles of natural justice. I t was made clear to 
petitioner that his employment was only a provisioi 
appointment ahd his services are likely to be terminati 
without notice at any time the question of issuing 
for issue of one month notice prior to termination d< 
not apply to provisional appointee as their iiiiti 


without notice at any time The petitionef preferre 
representation dated 27-11-91 to the second respoi 




7320 


THE GAZETTE OF INDIA: NOVEMBER 22,2003/AGRAHAYANA1,1925 


[Part II— Sec. 3(ii)] 


first respondent. Before taking final decision thereon 
notice from Ms. S. Jothivani, advocate was received by 
the first respondent on 10-12-91 on behalf of the petitioner 
and the first respondent forwarded it to the second 
respondent for further action. The first respondent was 
advised on 13-12-91 to contact the Government Pleader at 
Mettur Dam in this regard. Shri. K.R. Govindan, Govt. 
Pleader Mettur Dam issued reply notice dt. 20-12-91 
explaining the circumstances for terminating the services 
of the petitioner. The termination is in no way illegal 
arbitrary or violation of the principles of natural justice in 
as much as the provisional appointment orders carry 
warning about such termination from service at any time 
without notice. The petitioner being the provisional 
appointee, has no locus standi to continue on regular basis 
in the said post. In as much as the provisional appointment 
was made for continuing the public service without 
interruption, without following the procedure prescribed 
for regular appointment, it is bound to be terminated on 
selection and appointment of candidate by following 
prescribed procedure. The procedure for regular selection 
does not contain provision for considering the provisional 
appointee also as one of the candidate. There is no 
violation or contravention of rules in terminating the 
sources of the provisional appointee. The petitioner has 
no locus standi to claim regular appointment to the above 
mentioned a post. Further as per Sec. 12 note 4(A) (18) 
where there was inordinate delay of 7 years on the part of 
employee for raising a dispute refusal of Government to 
make a reference for adjudication of the dispute on the 
ground that the dispute is highly belated is just and proper. 
In this case, the services of the petitioner was terminated 
with effect from 17-8-91 F.N. and he is now raising a dispute 
after 9 years. Hence it is prayed that this Court indy be 
pleased to dismiss the above petition. 

4. On behalf of petitioner, Exs. W1 to W.8 wer.e 
marked by consent. On behalf of respondents, Exs. Ml tq 
M6 were marked by consent. No witnesses were examined 
for both sides. 

5. The Point for consideration: Whetherthe action 
of the management of Department of posts is justified in 
terminating the services of Shri P. Mohankumar, EDDA of 
Mettur Division without complying the provisions of the 
I.D. Act, 1947 is just proper and legal ? If not to what relief 
is the workman entitled to ? 

6. The Point: ThepetitionerThiru P. Mohankumar 
was appointed as Extra Departmental Delivery Agent w.e.f. 
22-6-88. Ex. W1 is the copy of the Appoint Order. Ex. W2 
dated 17-3-90 is the copy of the letter from the respondent 
Ex. W3 dt. 27-11-91 is the copy of the representation by 
the petitioner. Ex. W4 is the copy of the petition filed before 


the Conciliation Officer, Madras. Ex.W5dL 21-12-92 is the 
copy of the reply filed by the respondent. Ex.W6 is the 
copy of the Rejoinder filed by the petitioner. Ex. W7 is the 
copy of the Failure Report. Ex. W8 is the copy of the 
reference made by the Govt, of India. Ex.-Ml dt 21-6-88 is 
the Copy of the termination order issued by the first 
r'e^ondent. Ex.M4 dt 17-8-91 is the copy of the relieving 
order issued by the respondent. Ex.M5 dt. 17-8-91 is the 
copy of the relieved charge report of the petitioner. Ex.M6 
dt. 27-11-91 is the copy of the representation sent by the 
petitioner. 

7. The petitioner was appointed as extra 
Departmental Delivery Agent w.e.f. 22-6-88. The petitioner 
was terminated from service on 15-7-89. Again the 
petitioner was appointed as extra Departmental Mail Carrier 
on provisional basis on 1-7-90. He was permitted to 
continue in that capacity till 15-6-91 without any break. 
The petitioner submitted a representation on 27-11-91 
which was not considered. The petitioner issued a legal 
notice on 9-12-91. The learned counsel for the petitioner 
submits thatthe termination of the services of the petitioner 
without any prior notice or order and without assigning 
any reason amounts to violation of die principles of natural 
justice. He further submitted that the respondent 
management cannot terminate the services of the petitioner 
without assigning any valid reason and the act of the 
respondents in appointing the petitioner on 26-2-88 and 
terminating the services on 15-7-89 and again appointing 
the petitioner on 1-7-90 and terminating the services on 
15-6-91 without assigning any reason is unfair labour 
practice followed by the respondents. 

8 The learned counsel for the respondents/ 
management submits that the petitioner was appointed 
purely on provisional basis and he was also not selected 
after following the selection process. One Mr. Nagarajan 
was selected purely on the basis merit. According to the 
respondent, the services of the petitioner was terminated 
aspbtihe conditions laid down in his appointment order 
and the meritorious candidate Th. V. Nagarajan was 
appointed and that the petitioner is being appointed 
without due selection process and being provisional he 
has no legal right to question the appointment of Mr. 
Nagarajan. The petitioner was again appointed on 1-7-90 
and he continued the post till 31 -7-90. He was terminated 
w.e.f. 1-8-90. The learned counsel for the respondents/ 
management submits that the termination is no way is 
illegal arbitrary or violative of the principles of natural 
justice. In as much as the provisional appointment orders 
cany warning about such termination from service at any 
time without notice. The learned counsel for the 
Management further submits that in as much as the 
provisional appointment was made for continuing the 
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candidate by following the prescribed procedure. It is an 
admitted fact that the petitioner was terminated asperthe 
conditions laid down in his appointment order. It is an 



As per the selection procedure, one Thiru V. Nagarajan 
was selected. Subsequently, the services of the petitioner 
was terminated. Again the petitioner was appointed on 
1-7-90. He was again terminated on 1-8-90. The procedure 
for regular selection does not contain the provision for 
considering the provisional appointee also as one of the 
candidate. The respondents/management has proved that 
there is iio violation or contravention of rules in terminating 
the services of the provisional appointee. 

9. The petitioner was terminated from service-w.ejf' 
1-8-90. It is an admitted fact that#* dispute is highly 
belated. The petitioner has not >$*en any reason for 
inordinate delay. The petitioner was appointed on a stop¬ 
gap arrangement The petitioner was terminated as per the 
conditions laid down in his appointment order. Hence their 
is no violation or contravention of the rules in termination 
of the services of the petitioner. The petitioner is not 
entitled to claim any relief as prayed for. This point is 
answered against the petitioner. 

10. In the result, the petitioner is not entitled to any 

relief as prayed for. So the action of the management is 
justified in terminating the services of the petitioner Thiru 
P. Mohankumar. Hence this Industrial dispute is di sm i s sed. 
Award passed accordingly. No costs. , ... 

Dated at Chennai, this 23rd day of September, 2003. 

V. K. TH3RUNAVUKKARASU, Industrial Tribunal 
WITNESSES EXAMINED 


For both sides : None ^ 

DOCUMENTS MARKED 

For Workman 




Ex. W-l/21-6-88 —Appointment order issued to the 
Petitioner-worker Thiru. P. Mohan 
Kumar (Copy) ; ;' v; ; 

Ex.W-2/17-3-90 —Letter from Management to the 
Petitioner-Worker (Copy) 

Ex.W-3/27-11-91 —Representation by the ; Petitioner— 
Worker (Copy) 


(A>Pe^than^e&by Petitioner— 
, the Conciliation 

Ex.W-5/21-12-92 —Reply filed by the Management 

Ex.W-6/27-*96 


Ex.W-7 
Ex.W-8/ 

For Management 
ExM 1/21-6-88 


Worker (Copy) 

—Conciliation failure Report (Copy) 

—Order of reference made by the Govt. . 
of India (Copy) 


-Appointment order issued to 
Petitioner—Worker (Xeroxcopy) 


ExM-2/30-7-90 —Termination order issued to ] 

Petitioner—Woricer (Xerox copy) i 

ExJVf.3/6^90 
E&M4/TW1 


Worker (Xerox copy) 


ExJvf-5/17-8-91 
ExM-6/2741-91 —Representation sent by the 


—Relieved Charge Report of the.* 
Petitioner—Worker (Xerox copy) v 
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New Delia, the 31st October, 2003 j 

S. O. 3250.—In pursuance of Section 17 of the-j 
Industrial Disputes Act, 1947 (14 of 1947) the Central] 
Government hereby publishes the award (Ref. No. 29/98)] 

in the Industtiti Dispute between the employers in relation^ 
to the management of Punjab National Bank and them' 
workman, which was received by the Central Government; 
on30-10-2003. . -V.. ■ H ; 

: (No.1^12012/88?^ 

C. GANGADHARAN, Under Secy. 
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ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL, 
KOLLAM 

(Dated, this the 13 th day of October, 2003) 

PRESENT: 

SRI C. N. SASIDHARAN, Industrial Tribunal 
IN 

INDUSTRIAL DISPUTE NO. 29/98 


[Part II —Sec. 3(ii)] 

2 . The workman Sri. Ramamoorthy is claiming 
reinstatement in service on the allegation that the dismissa l 
is not sustainable. The dismissal was on the basis of a 
domestic enquiry. According to the workman the enquiry 
was not fair, proper and the enquiry officer was biased. 
But the management contends that the finding of guilt of 
the workman was arrived at by the enquiry officer on legal 
evidence and the enquiry was conducted fully in 
compliance of the principles of natural justice. 

3. The case pleaded by the worlananis briefly as bdow:- 
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Between: 

The Regional Manager, 

Punjab National Bank, 

26-27, Raheja Towers, MG. Road, 

Trivandrum Management 

(By Sri. S. S. Kalkkura, Advocate, Trivandrum) 

And: 

Shri K. Ramamoorthy, 

Krishna Vihar, 

Mundokkall Middle, 

KollamT Workman 

(By Sri. P. Sudhakaran, Advocate, Kollam) 

AWARD 

This Industrial dispute has been referred for 
adjudication to this Tribunal by the Government of India 
by order No. L-12012/88/98-IR(B-H) dated 4-12-1998. 

The issue for adjudication is the following : 

“Whether the action of the management of 
Punjab National Bank in dismissing Shri. K. 
Ramamoorthy from service w.e.f. 21-6-1997 is just 
and proper? If not, what relief the workman is 
entitled to?” 

2. Before i nitiating disciplinary proceedings against 
tire workman Sri. Ramamoorthy, the management bank has 
charge sheeted him for disorderly behaviour and 
misappropriation of the bank's fund to the tune of 
Rs. 15,500/-. The workman was dismissed from the service 
on the basis of a domestic enquiry on the above charges. 
The validity of the enquiry was seriously disputed by the 
workman. Hence that point was considered as a preliminary 
issue and this Tribunal by order dated 26-11-2003 found 
that the enquiry' is proper and valid. I shall extract below 
that order in full in order to understand the facts involved 
in this ease 

ORDER 

This industrial dispute is the result of the dismissal 
of Sri. K. Ramamoorthy from service w.e.f. 21-6-1997 by 
the management of Punjab National Bank. 


The workman joined in the services of the management 
bank on 29-10-1980 as clerk-cum-cashier. He was 
transferred to Kollam branch on 4-10-1982. He was the 
state level secretary of the staff union. The whole episode 
started from the day when a chief manager Sri. C. K. Balram 
was transferred as a punishment to Kollam branch offiefe. 
Since that posting was suffocative to him, he always dealt 
with most of the subordinate in irritative and in enimical 
terms. As a state level union office bearer, the workman 
used to remind and request the manager to avoid the 
method of divide and rule system adopted by him. This 
gave way for an everlasting enimityby the manager towards 
.the worker and the manager was looking for a chance to 
take revenge upon the workman. For this purpose a 
chargesheet issued to the workman on 
13-3-1993 alleging drunkenness. But no further step was 
taken on it. On 24-10-1994 while on duty in the cash section 
he fell unconscious at about 12.30 PM and was 
hospitalised. He regained conscious on the next day and 
then he had been informed that there is a cash shortage of 
Rs. 15,500/- in the bank and the same is misappropriate by 
him and that he was suspended for that allegation. 
Thereafter chargesheet was served on him. An enquiry 
was subsequently ordered Though he was placed under 
suspension, substance allowance was not paid to him. 
The enquiry held was improper and against principles of 
natural justice. The evidence 4n the enquiry was not 
properly appreciated by the enquiry officer. The cash 
statement was prepared in the absence of the worker. In 
order to victimise the workman the chief manager 
concocted the story. Another charge was also framed 
stating misbehaviour of the worker at the residence of the 
chief manager. No legal evidence i s recorded by the enquiry 
officer to arrive at Trading of guilt alleged against the 
workman. The enquiry officer found only one of the 
charges proved against him but the disciplinary authority 
refused to concur with the findings of the enquiry officer. 
All actions of the management were intended to harass 
and humiliate the workman which amounted to unfair 
labour practice and victimisation. During the period of 
suspension the workman was illegally refused admission 
to appear for the promotion test and his loan application 
was illegally delayed by the chief manager. When he has 
protested, false case was alleged against him. The dismissal 
order was not made in compliance with provisions of 
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Industrial Disputes Act ('the Act’ for short) and Bipartite 
Settlement. The Appellate Authority dismissed his appeal 


without recording any reasons. The workman was not given 
fair hearing at any time. No misconduct warranting extreme 
punishment of dismissal from service without notice is 
proved against him in the enquiry. The Chief Manager 
and his associate concocted entire story and the entire 
action is predetermined The punishment imposed is highly 
extreme and disproportionate. He is the only bread winner 
of his family and due to his dismissal his family is pushed 
to suffer untold miseries and hardship. According to the 
workman the dismissal order is illegal and liable to beset 
aside and he is entitled to reinstatement in service with all 
benefits. 

4. The case pleaded by the management is briefly 
as below:—The workman was appointed in the bank as 
clerk/cashier on 29-10-1980 and was posted at Kollam 
branch on 4-10-1982 on his request. He was placed under 
suspension following the two charges levelled against 
him. Apart from the above charges he was charged for 
coming to the office fully drunk and misbehaving with 
staff members. The chargesheet was clear and specific 
and the charges are not vague as alleged. A criminal case 
was also registered against him for the act of 
misappropriation of bank’s funds as well as drunken 
behaviopr etc. at chief manager’s residence. The enquiry 
was held properly in accordance with the principles of 
natural justice and the procedural laid down in the Bipartite 
Settlement. The workman was assisted by the general 
secretary of his union and he was given reasonable time 
and opportunity to defend himself. The evidence was 
recorded in his presence and he was given ample 
opportunity to cross examine the witnesses and to adduce 
his evidence. After conclusion of management’s evidence 
it was stated on the side of the workman that they did not 
propose to produce any evidence nor any witness in the 
matter. On that day’s proceedings have been signed by 
the workman and his representative. He wasgpven all 
necessary opportunity to put up his defence wfifcfr was 
not availed by him. The enquiiy officer after perusing the 
entire evidence in the enquiiy came to his conclusion which 
is supported by legal evidence. The Disciplinary Authority 
after careful consideration of all records of enquiiy, 
accepted the findings on the charge of misappropriation 
of Rs. 15,500 and also found the other charge proved 
from the evidence adduced in the enquiiy. Before 
confirming the punishment of dismissal the workman was 
permitted to appear for a personal hearing and when he 
failed to appear he was given one more chance, 
Thereafter only the punishment of dismissal was imposed. 
There has been no violation of any of the provisions of 
Bipartite Settlement by the management/enquiry offioatHae 
workman was not called for the written test for promotion 
as he did not apply. The chief manager has not illegally 
delayed the loan application of the workman as alleged. 


The workman availed consumer loan earlier Which wadj 
not adjusted or repaid fully. Hence he was not eligible fot 
another consumer loan. Hie dismissal order Was passed 
in accordance with the provisions of Bipartite settlement 
The Appellate Authority after careful examination of the 
records and other points brought out by the workman, 
confirmed file punishment Hie charges proved against 
him were very serious in nature and his continuance in the 
service would have been detrimental to the interest of the 
bank where public money is involved and hence warranted 
deteient punishment. Therefore the punishment imposed 
on him is very much commensurate with the charges 
proved against him and the same is justified. According 
to the management all actions taken by them are! fully legal 
and justified and hence the workman is not entitled to any 
relief. 

5. In view of the rival contentions, the issue 
regarding the correctness of the enquiiy was trial on a 
preliminary basis. The enquiiy officer was examined as 
MW1 and the enquiiy file and connected documents have 
been marked as Exts. Ml to M5. The. workman examined 
himself as WW1. 

6 . The two charges levelled against the workman 
are briefly as below: 

(1) On 21-10-1994 at about 8.30 PM., you wait to 
the residence of the Chief Manager fully drunk 
alongwith two strangers. You made an ugly 
scene by making noise and creating nuisance 
in the house when the family members were 
present. You also threatened of dire 
consequences if the loan was not sanctioned 
to you. At last, the police help had to be 
sought. 

(2) Today at about 12.30 PM., it was reported that 
you suddenly fell sick and had to be carried to 
the hospital. Immediately, the bash was 
counted, before further transaction, a cash 
shortage of Rs. 15,500 was detected Thus you 
have allegedly misappropriated the Bank’s 
funds to the extent of Rs. 15,500. 

7. The main attack against the enquiiy is that the 
enquiry officer has conducted the enquiiy in violation of 
the principles of natural justice by not affording sufficient | 
and reasonable opportunity to the delinquent to prove 
his innocence. It is also contended that he was not 
permitted to examine his own witnesses and not supplied 
all the documents required by him from the management; 
side. Ext. M2 is the enquiiy proceedings. On verification 
of Ext. M2 it is evidence that the workman participated in 
the enquiry throughout along with his defence 
representative who was none other than his union 
secretary. All the adjournments sought for on; behalf ofj 
the delinquent had been readily granted by the enquiry. 
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officer. All witnesses examined on the side of the 
management had been fully cross examined by the defence 
representative. The delinquent and his representative had 
signed at the end of all days’ proceedings during the 
enquiry without any protest or objection. There is nothing 
in Ext. M2 to show that the workman and his representative 
have raised any kind of objection against the procedure 
adopted in the enquiry or against the enquiry officer. The 
workman as WW1 has admitted before this court during 
his cross examination that his representative had 
undertaken in the enquiry that list of witnesses and 
documents would be submitted before 9-3-1996 and the 
adjournment sought thereafter on personal reasons was 
also granted by extending three weeks time. On 9-4-1996, 
after the evidence on the side of management was closed, 
the enquiry officer ordered defence to produce list of 
documents/witnesses. But the defence representative 
submitted that they did not propose to produce any 
evidence nor any witness in this matter. Hence the enquiry 
proceedings have been closed and both sides were asked 
to submit written statement if any. The delinquent and his 
representative, had signed on all the pages on that days 
proceedings. The workman has admitted before this 
Tribunal w hile giving evidence that he has not given any 
written submission before the Disciplinary Authority or 
the Appellate Authority as to such and such records or 
such and such witnesses he wanted to examine. In the 
claim statement filed before this Tribunal also he has 
admittedly not stated as to who are the witnesses and 
which are the documents he wanted to rely in the enquiry. 
When a specific question was asked to the delinquent by 
the learned counsel for the management as to what were 
the documents which he wanted to examine in addition to 
the documents already produced by the management in 
the enquiry, he has not given specific answer but only 
stated that the findings of the enquiiy officer is against 
the evidence in the documents produced in the enquiiy. 
He has further admitted that in addition to the documents 
in the enquiry he has not demanded any other records. It 
is thus clear from the above that the present argument 
advanced on behalf of the workman that he was not 
afforded sufficient opportunity to verify the records and 
to adduce his evidence is against facts. On the other hand 
it is evident from Ext. M2 proceedings that the enquiry 
has been conducted fully in compliance with the principles 
of natural justice. 

8. The next contention is that in the enquiry the 
statement of witnesses have been recorded by 
stenographer in shorthand and it is subsequently typed 
and pasted in Ext. M2 register. Therefore he and his 
representative could not fully understand the statement 
of witnesses and without fully understanding both of them 
had put signature in the pages of Ext. M2. It is also 
contended that as the statement Of witnesses on the side 
of the management had been recorded in shorthand the 


delinquent and his defence representative could not cross 
examine those witnesses fully as he could not fully 
understood the statements. It is noticeable that the enquiry 
proceedings had been recorded in English as requested 
bythe dehnquent. On going through Ext. M2 proceedings 
it is evident that whenever the delinquent and his 
representative wanted to understand the chief examination 
of witness before starting cross examination. It was read 
over to them and thereafter only cross examination was 
done. Further except one day’s proceedings when the chief 
manager Sri. Balram was examined, the delinquent or his 
representative never sought, for any adjournment for 
understanding the chief examination of witness before 
starting cross examination. Without raising any objection 
all the witnesses were fully cross examined and the 
delinquent and his representative had put signature also 
at the end of every day’s proceedings. The workman has 
admitted before this Tribunal that he had put signature in 
all pages of the enquiry proceedings after reading and 
understanding. He has also stated that he has not given 
any written bomplaint to the enquiry officer or anywhere 
that the etqufty efficer has omitted to record any particular 
portion of the statements of any witnesses. For the 
forgotogieascms the present argument is devoid of merit. 

9. The next point to be looked into is regarding the 
findings of the enquiry officer. According to the delinquent 

, the enquiry Officer was biased and his findings are not 
supported by legal evidence and hence perverse. The 
allegation of bias has not been substantiated and there is 
nothing on record to substantiate this contention. The 

' enquiry officer while giving evidence before this Tribunal 
as MW1 has not been asked any single question with 
regard to bias. Ext. Ml file contains the report of the 
enquiry officer. The allegations against the delinquent are 
two fold out of which the enquiry officer has exonerated 
the workman of charge No. 1 which is drunkenness and 
unruly behaviour towards the chief manager at his 
residence. The enquiry officer has considered the evidence 
in detail and found that this charge is not proved. He has 
recorded his reasonings at pages 18 and 19 of his report. 
The Disciplinary Authority on the other hand found that 
the workman is guilty of charge No. 1 as well. But the 
reasonings recorded by the Disciplinary Authority against 
the findingof the enquiry officer are not at all sufficient to 
establish the charge against the delinquent other than 
what is rightly held by the enquiry officer. 

10. The second charge is misappropriation of bank 
fhnds to the tune of Rs. 15,500/- by the workman while 
working as cashier on 24-10-1994. On that day while 
holding charge of cashier he fell sick at 12.30 PM, and was 
admitted in hospital. Thereafter Miss. V Jayasree was put 
in charge of cashier and she has deposed in the enquiry 
that after taking charge at 12.30 PM she counted cash and 
found difference of Rs. 15,500 as shortage w hich was 
reported|othe manager. According to her statement the 
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manager had asked another deik/cashier Sri. Jcob Luke to 
recount the cash and after recounting Sri. Jacob Luke also 
found the shortage of Rs. 15,500/-. At the time of closing 
in the evening also the difference in cash was found to be 
the same. Miss Jayasree has further stated that the 
difference was noted in Ext. M3 Cashier’s Log Book. Ext. 
E3 in the enquiry is the letter submitted by Miss Jayasree 
to the chief manager on 24-10-1994 wherein it is stated 
that after taking charge at 12.30 PM she has checked the 
cash at that time and found that a shortage of 
Rs. 15,500. The statement of this witness is supported by 
the statement of Sri. Padmanabhan who was officer 
incharge of cash. Again Sri. S. A. Rahim Cash peon has 
also given supporting evidence. 

11. There is no dispute regarding the shortage of 
cash to the extent of Rs. 15,500/- on that day. This is also 
evident from Exts. M3 to M5 registers such as Cashier’s 
Log Book, cash balance book and cash reserve register 
on 22-10-1994 and 24-10-1994. There is no allegation of 
enmity to the delinquent by Miss Jayasree, 
S/s. Padmanabhan and Rahim. There is also no case on 
the side of the delinquent that these 3 persons have acted 
on inspiration of chief manager Sri Balram against whom 
there is an allegation of enmity towards the workman, about 
which I will discuss later in this order. Admittedly the 
delinquent was on duty till 12.30 PM on 24-10-1994 and 
thereafter Miss Jayasree took over charge as cashier. After 
taking charge the entire cash was counted and the shortage 
was found. The enquiry officer in para 20 of Hfs report has 
stated the circumstances regarding the possibility of taking 
Rs. 15,500/- out of the branch. Witness Sri Padmanabhan 
has deposed about the visitor who came in search of the 
workman on that duty and other circumstances. The 
delinquent being the cashier incharge on that day is 
accountable and responsible for the cash shortage. It was 
also proved that the delinquent was badly in need of money 
and has applied fora loan which was not sanctioned. The 
circumstances that a person visited the delinquent and 
his conversation with that visitor after coming out of the 
cash cabin before his reported foiling unconscious were 
considered in detail by the enquiry officer before arriving 
at his conclusion. By going through the report of the 
enquiry officer and the statement of witnesses and 
documents it is abundantly clear that charge No. 2 has 
been proved and the findings of the enquiry officer are 
fully supported by legal evidence. The findings cannot be 
said to be perverse on any ground. 

12. On behalf of the workman it is now contended 
that the management bank has not followed the procedure 
stated in the Books of instructions while counting cash 
after the workman fell ill on 24-10-1994. It is argued that on 
such occasions the entire registers had to be changed 
before another cashier is put incharge but in the present 
case the same registers had been used. The argument is 
that because of that much prejudice has been caused to 


the workman. According to the management there is n0 
such Book and the workman has not taken any steps to 
call for such a Book or to produce the same. As stated 
above there is no disputeregarding shortage af the amount 
in question which has been recorded rightly in Exts. M 3 
to M5 registers. There is another contention that in Ext 
M3 Cashier’s Log Book the figures after counting cash 
have recorded by somebody other than Mi® Jayasree 
and that shows that the entries have been fabricated id 
trap the workman. Miss Jayasree has admitted that the 
entries had been recorded by another employee but she 
had put her signature below the entries in token of 
acceptance. According to the learned counsel for the 
workman closing of cash was done in the evening only o$ 
24-10-1994 and in between 12.30 PM and evening several 
persons have handled cash and therefore the workman 
cannot be made liable for the shortage. But Mips Jayasree 
has categorically deposed in the enquiry and also made 
clear in her Ext. E3 letter that after taking charge at 12.30 
PM she has counted the entire cash and found the 
shortage. Further it is quite unbelievable that a persoh 
while taking charge as cashier will not count the entiit 
cash and failed to verify all the transactions till that time. 
The statements given in the enquiry by other witnesses 
also fully supports the counting of the cash immediately 
after Miss Jayasree taken charge as cashier. Therefoifc 
this argument is also devoid of merit. 

\ 

13. Now remains the allegation of enmity towards 
the workman by the chief manager Sri. Balram for the entilfe 
episode as alleged by the delinquent. It is stated in the 
claim statement that Sri Balram transferred and posted 
to Kollam branch as a punishment which was suffocative 
to him and because of that he was very much irritative 
towards subordinates and in enemical terms foie to such 
punishment posting. It is also stated that the workman as 
state level union officer used to remind and requested the 
manager Sri Balram about his attitude in the bank which 
give way for an everlasting enmity by Sri Balram towards 
the worker and Sri. Balram was locking for an opportunity 
to take revenge upon the workman. It is not stated in the 
claim statement on what date Sri. Balram was posted tt 
Kollam branch. The incident in question occurred cpi 
24-10-1994. The workman has deposed before this Tribunal 
that he was the union official before 1988. The workman 
has no case that Sri Balram was the manager before 198$. 
So when the incident occurred and even six year befoie 
that, he was not any union official and he had no occasiah 
of making complaints to the chief manager in that capacity. 
So the very basis of this allegation that the chief manager 
was enemical towards the workman for making complaints 
as union official false on the ground. It is also noticeable 
that while examining the chief manager in therenquiry ntrt 
a single question was asked to him regarding the alleged 
enmity. There is also no other evidence to substantiate 
the allegation against the chief manager. It is also specityc 
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to note that the chief manager also accompanied the 
workman to take him to the hospital on 24-10-1994. The 
allegation of victimisation is also not at all substantiated. 
There is nothing on record to show that the chief manager 
and his associate concocted the entire story against the 
workman as alleged. It is also difficult to believe that the 
chief manager can concoct false charges against an 
employee in the bank now a days when the unions of 
bank employees are very much alert and active in 
protecting the welfare and interest of their members. The 
allegation of the delinquent is also not proved. In the 
absence of any evidence regarding the alleged enmity, the 
present contention that the whole episode is the handly 
work of chief manager to wreck vengeance against the 
workman is not at all sustainable. On the other hand it can 
only be considered as an after thought to escape from the 
present guiltness proved against him. 

14. In view of the above discussion, I hold that the 
enquiry has been conducted fully adhering to the 
principles of natural justice and the findings of guilt entered 
by the enquiry officer are proper, valid and fully supported 
by legal evidence. 

III. The point now remains for consideration is 
regarding the propriety of punishment of dismissal 
inflicted by the management. In the enquiry, as held by 
me above, the workman was found guilty of the charge 
of misappropriation of Bank’s money which is a grave 
offence. The Bank is dealing with the money of 
customers and the confidence of the customers and the 
management in the workman who was cashier at the 
time of incident is very much important. According to 
the management it lost confidence in the workman and 
his continuance in the service of the Bank will definitely 
affect the banking business itself. No doubt according 
to the workman the action of management is to victimise 
him and that the amount allegedly misappropriated by 
him has already been adjusted from the loan amount 
applied for by him and thereby no loss was caused to 
the Bank. The punishment according to him is 
disproportionate and highly excessive. But the offence 
proved against him is very much grave and warranting 
extreme punishment particularly on the ground that the 
management is a banking institution. The allegation of 
victimisation due to enmity of Manager of the bank 
towards the delinquent was already considered by this 
Tribunal and found in the negative. The question 
whether any loss was caused to the management Bank 
is not relevant as the charge of misappropriation was 
already proved. Further the workman was 
chargesheeted on two earlier occasions by 
chargesheets dated 13-5-1993 and 16-6-1997 for the 
alleged acts of coming to office fully drunk, obstructing 
officers in their work, abusing and threatening to finish 
the life of one officer and attempting to physically 


assault him. As the workman apologised and assured 
that such incidents would not happen again, the 
management forgive him by dropping those^harges. 
But the workman again committed offence. On a 
consideration of the totality of facts and circumstances 
I have no hesitation to hold that the punishment of 
dismissal inflicted by the management is only 
commensurate with the gravity of misconduct proved 
against him. There are no extenuating circumstances 
also to interfere with the same and hence no interference 
is called for from this Tribunal. 

IV. The law laid down by various courts on this 
point is also fully justifying the action of management. 
The High Court of Karnataka in Bank of India V. 
Padmanabhadu and another, [’95 (1) LLJ 233] has 
considered the same question. In that case cashier of 
bank was dismissed from service on charge of 
misappropriation and the court held that repayment would 
not absolve liability or misconduct of the workman. It 
was further pointed out in para. 6 that the Bank is the 
custodian of the money of the customers and the cashier 
is a person who deals with money and he must be more 
deligent and honest and justify the trust reposed in him 
by the Bank and the customers. It was also pointed out 
that if once customers lose confidence in the dealings, 
the entire organisation suffers and confidence of the 
customers is the basis on which the entire edifice of the 
banking system is built. 

The Supreme Court in B.C. Chaturvedi V. Union of 
India and others [’96(1) LLJ 1231] has considered the 
case of Income Tax Officer who was dismissed from 
service for the charge of possession of assets 
disproportionate to his known source of income. While 
considering the punishment question the court pointed 
out that the High Court/Tribunal in its power of judicial 
review does not act as an appellate authprity and not 
justified interfering with the punishment imposed by the 
disciplinary authority, unless the punishing imposed 
shocks the conscience of the Court/Tribunal. 

The Supreme Court in S. V. Panvalkar V. Bank of 
India, Considered the case of termination of the service 
of Secretary of Co-operative Housing Society of the 
Bank on the ground of loss of confidence. In para. 5 of 
the judgement it was held that the appellant in that case 
being a Grade III Officer in the bank was required to deal 
with the customers and therefore if the bank thoughi it 
fit to terminate the service of the appellant on the ground 
of loss of confidence, such an action could not be said 
to be unwise or malafide action. 

The High Court of Kerala in Babyvijayan V Industrial 
Tribunal and another [’99 (2) LLJ 155] considered the 
case of dismissal of an employee from service of a 
Nationalised bank for misappropriation. In paras 4 and 5 
of the judgement the court held that past record in such 
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cases has no relevance and the question whether bank 
sustained loss also is not relevant in such cases. 

The Supreme Court again in Janatha Bazar V 
Secretary [(00) 7 SCO 517] considered the scope ofjudicial 
review under Sec. 11-A of the Act in a case where the 
charge of misappropriation of goods was established in 
the domestic enquiry against the deliquent employee who 
was working in a Central Co-operative Wholesale Store. 
The employer dismissed the employee and the Labour 
Court substituted another punishment. The Supreme Court 
in para 8 of the judgement pointed out that in case of 
proved misappropriation there is no question of 
considering past record that it is the discretion of the 
employer to consider the same in appropriate case but the 
Labour Court cannot substitute the penalty imposed by 
the employer in such cases. 

The Supreme Court in Karnataka Road Transport 
Corporation V.B.S. Hullikatti [’01(2) SCC 574] while 
considering the dismissal of a bus conductor for the 
misconduct of collecting more amount as ticket fare. In 
that case the Labour Court set aside the punishment of 
dismissal and directed reinstatement with hill backwages. 
The Supreme Court pointed out that misplaced sympathy 
by the Labour Court in such cases is not called for and 
confirmed the order of dismissal. 

V. In the result, an award is passed holding that the 
action of management of Punjab National Bank in 
dismissing Sri. K. Ramamoorthy from service with effect 
from 21-6-1997 is just and proper and hence he is not 
entitled to any relief. 

C. N. SASIDHARAN, Industrial Tribunal 
APPENDIX 

Witness examined dn the side of the Management 
MW1. Sri. G. Somasekharan. 

Documents marked on the side of the Management 
Ext. Ml. Enquiry report and correspondence 
Ext. M2. Enquiry proceedings 
Ext. M3. Cashier ’s Long Book 
ExlM 4. Cash balance book 
ExtM5. Cash reserve register. 

Witness examined on the side of the workman 
WWI. Sr. K. Ramamoorthy. 

M 31 3TRjarc, 2003 
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New Delhi, the 31st October, 2003 

S. O. 3251. —In pursuance of Sectipn 17 of the 
Industrial Dispute Act, 1947 (14 of 1947) the Central 
Government hereby publishes the award of the Industrial: 
Tribunal, Kollam as shown in the Annexure in the Industrial. 
Dispute between the employers in relation to the 
management of M/s. KefcBrMinerals & Metals Ltd. and 
their workman, which was received by the Central 
Government on 30-10-2003. 

[No. L-2901 l/2/2000-IR(M)] 
B. M. DAVID, Under Secy. 


ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL, 
KOLLAM 

Dated, this the lOthdayofOctober, 2003) 
PRESENT: 

SRI C. N. SASIDHARAN* 
INDUSTRIAL TRIBUNAL 
IN 

INDUSTRIAL DISPUTE NO. 52/00 

Between 

The Managing Director 
Kerala Minerals and Metals 
Ltd., Sankaramangalam, 

Chavara, kollam. 

(M/s. Menon & Menon, 

Advocates, Kochi) Management 

And 

(1) The General Secretary, Titanium 

Complex Employees Union, Unions 
Chavara, Kollam. 

(By Sri Sooranad P.R. Raveendran Pillai, 
Advocate, Kollam) 
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(2) The General Secretary, Titanium 
Complex Employees Congress, 

INTUC Bhavan, Chavara P.O. Kollam. 

(By Sri G. Haridas, Advocate, Kollam) 

(3) The General Secretary, K. M. M. 

Titanium Employees Union. 

Chavara, Kollam 

(Ex-parte) 

AWARD 

The Government of India by Order No. L-29011/2/ 
2000/IR(M) dated 31-5-2000 have referred this Industrial 
dispute for adjudication to this Tribunal. 

The issue for adjudication is the following: 

“Which are the additional higher qualifications 
which can be considered by the management of 
Kerala Minerals and Metals Ltd. for granting of 
one additional increment as per article XII of the 
3 rd L. T. S. dated 27-6-1997 arrived at between the 
management of Kerala Minerals & Metals Ltd. 
Chavara and their Unions?” 

2. Union nos. 1 and 2 alone are contesting the case. 
The case pleaded by these unions are briefly as under: 
The management is an undertaking of Government of 
Kerala. The serv ice and wage conditions of its employees 
are governed by Long Term Settlements (LTS for short) 
entered into between the management and unions. On 
27-5-1997 3 rd LTS was entered into which was ordered to 
be implemented by the Government Orders. As per article 
XII of the LTS those workmen who acquired additional 
higher qualification while in service of the company which 
is related to their area of function which can contribute for 
their better performance will be given one additional 
increment from the date of passing of the respective 
approved course of production of certificate effective from 
date of signing in the past cases. Though several workmen 
who accrued such higher additional qualifications while 
in serv ices had applied for additional increment along with 
their respective service, they were not given benefit of 
one additional increment and thereby the management 
violated the said article. Further the management has also 
published notice inviting application with documentary 
proof on or before 10-12-1997. So many qualified workers 
presented their claim. But the management did not consider 
the claims. The action of the management is unfair labour 
practice which is because of the pressure and influence of 
a major union on the management. There is no justification 
on the part of the management for the non implementation 
of the terms of the said settlement. Further case is that of 
the workmen represented by these unions who acquired 


additional qualifications have to be considered for the 
benefits stated earlier. 

3. The case pleaded by the management is briefly 
as under : The management is a wholly owned 
Government Company. The present dispute relates 
Titanium Dioxide Pigment Unit (TDP unit) on the 
management. Besides this unit which is a factory 
registered under the Factories Act the management 
owns Mineral Seperation Unit (MS unit) which is a 
mine within the purview of Mines Act.-The Unions 
representing the workman in the TDP unit submitted 
charter of demand for arriving at full-fledged 3 rd Long 
Term Settlement. The company accordingly appointed 
Sri. M. Narayana Pillar for submitting a report. After 
considering that report on discussion with the union 
the 3rd LTS was reached. As per the recommendation 
of Sri Narayana Pillai it was proposed to allow one 
additional increment to these workmen who acquired 
additional qualifications such as degree in Engineering, 
MBA which contribute to their better performance. 
Accordingly the management directed employees under 
the above category to submit applications. The 
employees who had acquired qualifications like SSLC 
etc. had also applied claiming additional increment 
There was'difference of opinion and hence the 
management could not proceed in the mater further. 
There is no justification for claiming additional 
increment for workmen who acquired qualifications 
which are not at all related to their area of function. In 
the case workmen on the non technical areas, the 
qualifications specified by the company for higher posts 
for direct recruitment of candidates alone can be 
accepted as qualification for additional increment. 
Higher posts for this purpose should mean higher post 
in ones/own line in which upon recruitment is resorted. 
On the technical side the qualifications which are 
relevant will be Engineering Degree/Diploma and ITI 
qualification in the relevant area with regard to unskilled 
workers. The management is unable to extend the 
monetary benifit in question as the parties could not 
agree on the nature of qualifications which are to be 
considered for this purpose. The particular clause in 
the settlement is intended for the benefit of the 
management as well as workmen. Union cannot be 
allowed to claim for granting additional increment to 
those who acquired qualifications which are in no way 
beneficial to the management. Some of these workmen 
have not obtained any professional qualification 
relevant to their area. The management is ready and 
willing to grant monthly allowance of a? amount equal 
to one increment to employees who satisfy the 
requirements. The management denies all other 
allegations made by the unions. 
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“Those workman who acquire additional higher regaining the category of posts in the company with the 
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which is related to their area of function which can evidence through the general secretary of union No. 1 as 1 


one additional increment from the date of passing 
the respective approved course on production of 
certificate. Effective from date of signing in past 
cases. ” 

6. According to the management Article-XIl has 
been included on the basis of recommendation of Sri M. 
Narayana Pillai who was appointed as Commission for 
studying and to propose suitable revised scales of pay 
and connected aspects for the workmen. Report of Sri 
Narayana Pillai has been marked as Ext Ml. The relevant 
provision with regard to the increment stated in para, 21.43 
of Ext. Ml reads thus: 

Advance increment for acquiring additional 
qualifications. 


WWl that the lowest category is worker Gr.n, which is 
unskilled. IVth standard is the basic qualification for the 
post. The posts above that is skilled category which are 
junior technician and junior operator. The qualification for 1 
junior operator is 1TI, Diploma m Chemical Engineering or , 
BSc in Chemistry. For the post of junior technician 
category, m or Diploma is the qualification. Above that : 
thereare C Gr., B Gr. and A Gr. As per Article-XII ofExt, 
Wl eligibility for getting additional increment is to acquire * 
additional higher qualification which should relate to area 
of function of a worker and the qualification should be , 
approved one. According to the unions though the 
workmen involved in this dispute acquired the necessary 
qualifications and submitted certificates, management did 
not sanction additional increment due to the opposition 
of 3rd union. But according to the managements addi tio nal 


‘Those workers who acquire additional 
qualifications such as Engineering Degree MBA, 
which contribute to their better performance, may 
be given one advance increment, from the date of 
passing the respective examinations, on production 
of the certificate. This will take effect from the date 
of signing the agreement. Those already possessing 
these qualifications will also be allowed the benefit 
from the same date. ” 


increment could not be sanctioned because there was no 
concensus between the unions and that resulted non 
implementation of the sai<J article. Union No.2 in Annexure 
to the claim statement filed before this Tribunal has stated 
the details of nine workmen who claimed additional 
increment. The designation, basic qualification for 
appointment, date of entry, qualification when entered in 
service, additional qualification acquired while in service 
and years of acquisition of such qualifications are stated 
in detail. The witness examined on the side of the 


The contention of the unions is that Ext. Ml 
recommendation is not applicable in the present dispute 
as Ext. Ml recommend advance increment and not 
additional increment as stated in the issue under reference. 


management as MW1 has admitted that the additional 
qualification acquired by these 9 workmen are connected 
with their area of functioning and also connected with 
better performance. This witness has further admitted that 
management has no objection in granting the benefit to 
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these 9 workmen if the unions agreed. No doubt Sri 
Narayana Ptllai in Ext. Ml report proposed to allow one 
advance increment to those workmen who acquire 
additional qualification such as Degree in Engineering, 
MBA, which contribute to their better performance. But it 
may be noticed that in Ext. W1 there is no specification 
regarding the particular qualification sought to be acquired 
by the workmen for getting additional increment. As MW 1 
has admitted the eligibility of 9 workmen mentioned above 
and the qualifications are not specified in Ext. Wl, the 
claim of these workmen for getting additional increment is 
fully justified and the objection raised by union No. 3 as 
iv'eged is without any justification. 

8 T here are no details regarding the number of 
workmen and the qualifications acquired by them whoffe 
represented by union No. 1 in this dispute. Howeveiwi 
the Annexure to the claim statement filed by union No. 2 
as mentioned above, the additional qualifications which 
are necessary for each category' of post for getting 
eligibility to claim additional increment are admitted# be 
sufficient even by the management witness. These 
qualifications arc equal to what is stated in Article-XII of 
Ext. W1. Therefore, the management can very' well grant 
additional increment to other employees who have 
acquired qualifications as stated in the Annexure to the 
claim statement of union No. 2. In the circumstances of 
the case I make it clear that it is highly necessary to 
incorporate in Ext. Wl additional qualifications required 
for each post for claiming additional increment at the earliest 
in the light of the observations made above and in 
consultation with the unions. 

9. In the light of the above discussion, 1 specify 
below additional qualifications which can be considered 
bv the management for granting of one additional increment 
in question. 

(1) Worker Gr. II—S.S.L.C., I.T.I. 

(2) Junior Technician and Junior Operator 
Degree in Mechanical Engg. 

(3) Clerk-cum-typist— 

Post Graduate Degree, Post Graduate Diploma in 
Personal Management and Industrial Relations and Higher 
qualification in Typewriting. 

(4) Senior Gr. Asst— 

Post Graduate Degree or post Graduate Diploma in 
Personal Management and Industrial Relations. 

(5) Time Keeper— 

Post Graduate Diploma in Personal Management 
and Industiral Relations and similar equal Degree. 

(6) Asst. Gr. II— 

Post Graduate Degree or post Graduate Diploma in 


Personal Management and Industiral Relations. 

(7) Assistant-cum-Librarian— 

Post Graduate Degree in Sociology, Political Science, 

Library Science etc. 

(8) Documentation A^istant— 

Post Graduate Degree, in Sociology, Political Science. 

Library Science etc. 

An award is passed accordingly. 

C.N. SASIDHARAN, Industrial Tribunal 

APPENDIX 

Witnesses examine^m the side of the Workm an 

WW1.. Sri Danas D'Cruz 

WW2. Sri S. Kishor. 

Witness examined on the side of the Workman 

Ext Wl. Memorandum of settlement between the 
management and their workman dated 27-5-1997 

Ext W2. Copy of representation submitted before the 
Asst Labour Commissioner (Central) Trivandrum 
by the Titanium Complex Employees Union dated 
19-11-1998. 

Ext W3. True copy of letter issued to the Joint Director 
Sri Rajindra Parsad, Institute of Communication 
and Management, Bombay from Commissioner 
and Secretary to Government of Kerla, General 
Administration Dept dated 16-6-1984 with 
Government of India notification dated 15-1-1979. 

Ext W4. Photostat copy of notice dated 2-12-1997 
published by the management. 

Ext W5. Certificate of Post Graduate Diploma in Industrial 
Relations and Personal Management issued from 
Bharateeya Vidyabhavan to Sri K. N. Jawahar. 

Ext W6. Certificate of post Graduate Diploma in Industrial 
Relations and Personel Management issued from 
Bhartheeya Vidyabhavan to Sri K. P. Mathew. 

Documents marked on the side of the Management 

Ext Ml. Photostat copy of the report of Sri M. Narayana 
Pillai on the revision of pay scale etc. dated 
7-11-19%. 

Ext M2. Copy of minutes between the management and 
union representatives in the chamber of Hon’ble 
Minister for Industries, Kerela dated 7-5-1997.. 

Ext M3. Copy of letter send by the management to the 
Asstt. Labour Commissioner, Central dated 
25-11-1998. 

ExtM4. Copy of conciliation report dated 24-12-1999. 
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■^t.RR. 3RR Rfa*T 
Hew Delhi, the 31st October, 2003 

S.O. 3252.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 227/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Cotut, Mumbai No. 2 as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Bharat Shell Ltd. and their workman, 
which was received by the Central Government on 
30-10*2003. 
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M/s. Bharat Shell Limited, 

Plot No. T-5, MIDC, 

Taloja, Raigadh-410 208 

V/s. 

ThierWorkmen 

The General Secretary, 

Kokan General Kamgar Union, 

ManikBhavan, 

Near Jondhale High School, 

Shastri Chowk, 

Dombivli (West)-421 202. 

Appearances: 

Forthe Employer Mr. S.J. Patktor, 

Advocate 

For the workmen : Mr A.K. Phadke, 

Advocate 

Mumbai, dated 18th August, 2003 
AWARD 
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(No. L-3001 l/40/99-IR(M)J 
B.M DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT: 


S.N. Saundankar, Presiding Officer 
Reference No. CGIT-2/227 of 1999 


EMPLOYERS IN RELATION TO THE 
MAN AGEMENTOF M/s. BHARAT S HELL LIMITED, 
TALOJA 


The Government of India, Ministry of Labour by its 
Order No. L-3001 l/40/99/IR(M) dated 30-11-1999 a*d 
28-2-2000 in exercise of the powers conferred by clause $J) 
of sub-section (1) and sub-section 2(A) of section 10 pf 
the Industrial Disputes Act, 1947 have referred tie 
following dispute to this Tribunal for adjudication: 

Whether the action of the management if 
M/s. Bharat Shell Ltd., Taloja in not regularising tie 
employment of 15 contract workers (as per annexui;) 
is legal and justified? If not, to what relief tl e 
workmen are entitled to?” 



ANNEXURE‘A* 


List of workmen working with M/s. Y.N. Enterprises who have contract with M/s. Bharat Shell Limited, Plot No. T-5 1 

MJ.D.C. Taloja, Tal; Panvel, Distt Raigad 


Sr. Name of workman 

No. 

Date of 
joining 
service 

Designation 

Naturqof 

work 

Salary/ 

Wages 

Date qf 
termination 
of service 

1 2 

3 

4 

5 

6 

-5 

1. Mr Tulshiram Sakharam Patil 

7-1-1997 

Sweeper Cleaning and 
Sweeping 

Rs. 85 per 
day 

" "-1“ 

22-3-199$ 

2. Mr. Jayram Kathor Rathe 

-do- 

-do- 

-do- 

-do- 

-do* 

3. Mr. Janardhan Header Kamble 

-do- 

-do- 

-do- 

-do- 

-do* 

4. Mr. Janu Kanha Kathe 

-do- 

-do- 

-do- 

-do- 

-do* 

5. Mr. Navneet Kashinath Sangade 

-do- 

-do- 

-do- 

. -do- 

-do* 
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1 

2 3 

4 

5 

6 

7 

6 . 

Mr. Shankar BaiuBhoir 7-1-1997 : 

Sweeper Cleaning and 
Sweeping 

Rs.85 per 
day 

22-3-1999 

7. 

Mr. Ananta Pandurang Tarekar 2-6-1997 

-do- 

-do- 

-do- 

-do- 

8 . 

Mr. Deepak PandharinathPorji -do- 

-do- 

-do- 

-do- 

-do- 

9. 

Mr. Namdeo Savlaram Dare 15-11-1998 

-do- 

-do- 

-do- 

-do- 


ANNEXURE^ 

List of workmen working with M/s. Harit who have contract with M/s. Bharat Shell Limited, Plot No. T-5, M.LD.C. 

Taloja, Tal: Panvd (Baigad) 


Sr. Name of workman 

No. 

Date of 
joining 
service 

Designation 

Nature of- 
weak 

Salary/ 

Wages 

Date of 
termination 
of service 

1 2 

3 

' : 4 

5 

6 

7 

1. Mr. Shankar Gotiram Dhare 

2 Mr. Suresh Padu Bhopi 

3, Mr. Shaman Dwarkanath Pawashe 

4. Mr. Shitaram Ganpat Mhatre 

5, Mr. Maruti Bahrain Sangde 

6 . Mr. RameshTukaramPatii 

15*6-1996 

-do- 

-do- 

-do- 

-do- 

November 1997 

Gante-cum- 

Sweeper 

-do- 

-do- 

-do- 

-do- 

-do- 

Cleaning and 
Sweeping 
-do- 
-do- 
-do- 

-5; -do- 

-do- 

F 

00 

22-3-1999 

-do- 

-do- 

-do- 

-do- 

-do- 


2 Fifteen workers named in Annexure were working illegally discontinued the woikers and thereafter engaged 

in Management Company at Taloja through Contractors. through Contractors against theprovisions of the Industrial 

Vide Claim Statement (Exhibit-7) Union averred that six out Disputes Act, the workers concerned needs to be 

of 15 workmen as mentioned in Annexure ‘A’ employed in regularised m the service of the Company and that 

tire premises of die Company for the work of gardening and man a gem ent be directed accordingly, 

sweeping by Contractor, Haritalias Hariyali on 15-6-19%/ 3 . Management Company resisted the claim vide 

I-11-1997. all of a sudden were disallowed to work on written statement (Exhibit-10) contending that the 

22-3-1999 saying die principal employer terminated the appropriate Government for the Company under section 

contract. It is contended that those workers had put more 2(a) of the Industrial Disputes Act, is the State Government 

dian 240 days in a calendar year and that without following and not the Central Government, therefore, this Tribunal 

the provisions of the I.D. Act, they were terminated. It is has no jurisdiction to entertain and adjudicate the reference 

pleaded that some of the workers mentioned in Annexure ft is averred that work of planting trees was given to the 

‘A’ were engaged on contract basis from 22-4-1999 by contractor Hariyali vide agreement dated 1-8-1998 for one 

another Contractor, viz. Industrial Housekeeping and year and that on expiry of the same, it was given to another 

Gardening P\t. Ltd. According to Union 9 workers contractor from 20-3-1999. It is contended the work of 

mentioned in Annexure B’ were engaged by the rl e-aning/planting is temporary and that the contractor’s 

management M/s. Bharat Shell Ltd. through Contractor, ) concerned do not employ more than 20 employees at a time 

Y.N Enterprises for cleaning and sweeping work in the ; in a preceding year, therefore, there is no necessity for 

plant premises from 7-1-1997/15-11-1998 and that though thereto obtain licence for engaging labourers under section 

they worked more than 240 days, they were also not given a 12 of the Contractor Labour (Regulation and Abolition) 

work from 22-3-1999. However lateron the management Ad 1970. It is contended after completion of the contract 

engaged them through Contractor, Industrial Housekeeping period, the new Contractor had engaged the woikers under 

and Gardening Pvt. Ltd. from 22-4-1999. itis contendedby ‘ reference therefore theyhaveno concern whatsoever with 

the notification dated 9-12-1976 the Government of India the Company. Itis denied that the workers were disengaged 

prohibited employment of contract labour with effect from by the Company, consequently, the claim being devoid of 

1-3-1977 in spite of this, the management engaged the • substance management Company prayed^ to dismiss the 
workers on contract. It isaverred that sincethe management ,. reference with costs in limine. 
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4. On the basis of pleadings Issues were framed at 
Exhibit-19 and in that context workers under reference viz. 
Deepak Porji, Shankar Dhare, Ananata Tarekar and the 
General Secretary of the Kokan Kamgar Union filed 
affidavits m fieuof ExaminattoiHn-Chief (Exf&nt 20,25,28, 
23) and dosed oral evidence vide purshis (Exhibit-29). In 
rebuttal. Manager Employee Relations Mr. Lotankar on 
behalf of the Company filed affidavit (Exhibit-31) and closed 
oral evidence vide purshis (Exhibit-33). 

5. Workman filed Written Submissions (Exhibit-34) 
and the management Company (Exhibit-35). On perusing 
the record, written submissions and hearing the counsels 
at length, I record my findings on the issues for the reaons 
mentioned below: 


Issues 

Findings 

1. Whether the reference is maintainable as 
averred in Written Statement para 3 & 4? 

Yes. 

Z Whether the action of the management 

Action is 

of M/s. Bharat Shell Ltd., Talojain 

legal & 

not regularising the employment of 

15 contract workers is legal and 
justified? 

justified 

3. What relief the said workmen are 

As per order 

entitled to? 

below 


REASONS 

6. At the threshold, the Learned Counsel Mr. Patkar 
for the management Company inviting attention to the 
Written Statement para 3 & 4 submitted that the Company 

which manufactures and markets petroleum governed by 

four Directors of M/s. BPCL and four Director of M/s. 
Shell Overseas Investment and that the Company being 
not a Central Govemment/Public Sector Undertaking nor 
controlled industry, the appropriate Government under 
section'2 (a) of the Industrial Disputes Act in so far as the 
Company is the State Government and not the Central 
Government, therefore, the reference before this Tribunal 
is not maintainable In contra, the Learned Counsel Mr. 
Phadke for the Union urged that by the notification dated 
3rd July 1998 the Ministry of Labour issued directions that 
all the powers exercisable in relation to all Public Sector 
Undertaking specified in schedule annexed to the 
notification be exercisable by the State Government 
how ever, that notification does not include the name of the 
instant Company and since the Company is a Central 
Government Undertaking, relying on the decision of the 
Hon ble Supreme Court in case Hindustan Aeronautics 
Ltd. & Anr. V/s. Hindustan Aeronautics Canteen 
Karmachari Sangh & Qrs. Civil Appeal No. 3659 of2002 he 
submits that since the Central Government issued 
registration certificate under the Contract Labour 
(Regulation and Abolition) Act necessarily the Central 
Government is appropriate authority. Admittedly Company 
is subsidised Company of BPCL and that name of Company 
does not find place in the 129 establishments appearing in 



notification dated 3rd July, 1998 as such the Comply 
being an undertaking of Central Government, relying on 
the decision supra, I find no force in the sahnhssioe of 4k. 
Patkar Consequently reference is well maintainable afed 
that this Tribunal has jurisdiction in width to entertain arid 
decide the same. Issue No. 1 is therefore answer in fie 
affirnrative. - 


1 

7. Union specifically pointed out that wwkexs ranged 
in Annexures ‘A’ & B’ total 15 were engaged thnnafr 

“ t-—— T T - 1» W9 * tl /«» V . r 


but since they worked for thS Company, as prinrigtl 
employer, it is under obligation to regularise them unc|er 
the provisions of the Industrial Disputes Act. Deepak Po£ji 
in his evidence (Exhibit-20) stated that the worths 
mentioned in Annexurc ‘A’ worked in the Company through 
Contractor from June 1996 till November 1997 for cleaning 
and sweeping the plant area in the Company premises 
that Company used to pay them wages on monthly bash, 
however they were orally terminated on 22-3-1999 though 
worked more than 240 days. He pointed out that Tulsirapi 
Patil was reengaged by die Company w.e.f. 22-4-1999. 
Shankar Dare stated that he and other workers named fei 
Annexure B’ were employed by the Company through 
contractor HanyaK from I5-6-I996asGanien c r-€i im -Swet ptr 
however they were also orally terminated on 22r3-l 999and 
later on from 22-4-1999 they all were agam engaged. 
According to him though the work is perenniakpermaneOt 
and the Government notification prohibits to engage 
contract labourers for sweeping, cleaning work ofbuilding, 
they were not regularised. The Employee Relations 
Executive Mr. Lotankar pointed out that die work ofpbntn^ 
trees is not of perennial nature nor connecting with tbje 
manufacturing process, therefore the Company terminated 
the contract, consequently the workers under reference 
being the workers of contractor apd since they were 
engaged and paid by the contractor, the Company does 
not come into picture. 

1 

8. Deepak Poiji in his cross-examinatipn para If 
admitted that they were engaged by the contractor, their 
attendance was recorded by die contractor and were getting 
wages from the contractor which finds support from worker 
Shankar Dhare, which clearly indicates that the worked 
under reference were of contractors. So far work i* 
concerned, admidedly wotkersrefetred in Annexure A’ 

B’ were doing work of a gardening/sweeping. The Learned 
Counsel Mr. Patkar at this juncture submits that since the 
plants have grown there is no need of watering, therefore 
the planting work being temporaiy after completion of the 
work the contract was terminated, consequently the work 
being not perennial question of regularising the workers 
(toes not arise. Chi perusal the record it is seen some woikerd 
mentioned in Annexures are still working in the Company) 
through the contractors viz. Industrial Housekeeping anil 
Gardening (P) Ltd andHariyali Enterprises, which showd 
though contractors changed, workers continued to world 
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consequently the Company being not the employer 
question of their termination and reinstatement by the 
Company, does not arise. 

9. TheLeamedCounselMr.Phadkeurgedwithtorce 
that all the 15 workers had completed more than 240 days 
and that at the relevant time the Company was prohibited 
engaging contract labour therefore at least four workers 
who are not in the service named in para A-6 of the Claim 
Statement deserve to be regularised since 22-4-1999. At 
this juncture, the Learned Counsel Mr. Patkar submits that 
Company possesses a registration certificate and the 
concerned Contractor a valid licence as per Section 7/12 of 
Contract Labour (Regulation & Abolition) Act, 1970 
therefore it is for the Contractor to decide to whom to 
engage since they have to remain directly under the control 
and supervision of the Contractor. Mr. Patkar submits that 
Contractors concerned do not employ more than twenty 
employees consequently to obtain licence under the Act, 
is not mandatory for them. On going through the record as 
a whole, since the workers under reference were of contract 
labourers and that employer and employee relationship 
does not exist between the company and the workers, 
question of their regularisation by the company does not 
stand to reason. Consequently action of the management 
in not regularising the contract workers is legal and fully 
justified and that none of the workers are entitled to any 
relief. Issues are answered accordingly and hence the order: 

ORDER 

The action of the management of M/s. Bharat Shell 

Ltd, Taloja in not regularising the employment of 15 

contract workers is legal and justified. 

S. N. SAUNDANKAR, Presiding Officer 
31 33^7, 2003 

^T,31T. 3253—afisilPW) Slfalwr, 1947 (1947 

4TT 14) *TKT 17 % WTt tWKIH 

(frifrirFt) %. % wim? %TTO 

totk afteftfrre? srfawr ’T. 2 % (wf 

WIT 50/1988) wt t, WTK ^ 

30-10*2003 3TT<Tf33T *TT I 

[TTo 1^4-29012/42/88-^t-III (^)] 
■sft. TTU. WX 

New Delhi, the 31st October, 2003 

S.O. 3253.—In pursuance of Section 17 pf the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 50/1988) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Mumbai No. 2 as shown in the Anne sure in the 
Industrial Dispute between the employers in relation to the 


management of M/s. Rajaram Bandekar (Sirigao) Mines 
Pvt. Ltd. and their workman, which was received by the 
Central Government on 30-10-2003. 

[No. L-29012/42/88-D-III(B)] 

B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, 

MUMBAI 

Present : 

S.N. Saundankar, Presiding Officer 
Reference No. CGIT-2/50 of 1988 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF 

M/S. Rajaram Bandekar (Sirigao) Mines Pvt Limited, 
Goa 

The Managing Director, 

M/s. Rajaram Bandekar (Sirigao) Mines Pvt. Limited, 

Nitin Chambers, 

SwatantraPath, P.O. Box No. 31, 

Vasco-da-Gama, 

Goa-403802 

V/s. 

Thier Workmen: 

The General Secretary, 

Goa Mining Labour Welfare Union, 

Through Mr. Stephen Fernandes, 

House No. 181/11, 

Bhati Waddo, 

Parra, Bardez, 

Goa-403 510 
Appearances: 

For the Employer : Mr.M.S. Bandodkar, 

Advocate 

For the workmen : Mr. T.P. Pereira, 

Advocate 

Mumbai, dated 1st October, 2003. 

AWARD 

The Government of India, Ministry of labour by its 
Order No. L-29012/42/88-D-III (B) dated 17-11-1988 in 
exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of M/s. 
Rajaram Bandekar (Sirigao) Mines Pvt Ltd., Vasco- 
da-Gama in terminating the services of Shri Stephen 
Fernandes, Surveyor with effect from 30-6-1985 is 
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justified? If not, what relief the said workman is 
entitled to? 

1 By the Award dated27.3.1997 (Exhibit-25) my LtStmed 
Predecessor held that Shn Stephen Fernandes, Surveyor 
working in M/s. Rajaram Bandekar (Sirigao) Mines Pvt. 
Ltd., being not a workman within the definition of Section 
2(s) of the Industrial Disputes Act, the reference is not 
maintain able. It is seen from the record by the Writ Petition 
No. 72 of 1998 Shn Stephen Fernandes chaltpn gfvt the; said 
Award and that the Hon’ble High Court Bo mb ay Panaji 
Bench (Goa) by the Order dated 7/13-9-2001 setting aside 
the Award remanded the matter for deciding on merits. It is 
further seen the management Company by Letters Patent 
Appeal No. 6 of 2002 assailed the said Order before the 
Division Bench of Hon’ble Bombay High Court at Goa 
wherein by the Interim Award dated 15-7-2002. Their 
Lordships had directed this Tribunal to record the evidence 
only in the matter and not declare the Award till the decision 
of appeal and consequently this Tribunal had recorded the 
evidence and the matter was kept for arguments/Award 

3. Management Company along with letter (Exhibit-52) 
filed copy of the Judgement of the Division Bench of the 
Hon’ble High Court of Bombay at Goa dated 15.9.2003 
whereby the Hon’ble High Court confirmed the Award of 
the Tribunal setting aside the Judgement and Order passed 
by the Single Judge holding Mr. Stephen Fernandes as not 
workman and consequently rejected the reference being 
not competent. In view of the said Order, the reference 
stands disposed of and hence the order: 

ORDER 

Reference stands disposed of as not competent vide 
Judgement and Order of Hon’ble High Court of 
Bombay at Goa (Exhibit-52). 

S.N. SAUNDANKAR, Presiding Officer 
RAJARAM BANDEKAR (SIRIGAO) MINES PVT. LTD. 

Date: 25-09-2003 
To, 

Secretary to the Court, 

The Central Gov ernment 
Industrial Tribunal No. 2, 

2nd Floor, Shram Raksha Bhavan, 

Shivshrushti Road, 

Off Eastern Express Highway, 

Opp. Priyadarshini, Sion, 

Mumbai-400022. 

Reference No. CGIT-2/50 of 1988 
Employers in relation to the Management of 
M/s. Rajaram Bandekar (Sirigao) Mines Pvt Ltd. 
and Their Workmen 

Sr, 

The Division Bench of the High Court of Bombay at 
Panaji by its Order dated 25th June, 2002 passed in the 


LETTERS PATENT” Appeal No. 6 of 2002 was while 
permitting the Court of the Central Govt. Industrial Tribunal 
No. 2 to proceed to record evidence in the above case was 
pleased by way of irterim directions, to restrain die Tribunal 
to declare its award till the decision of the Honble Hi^i 
Court in the LP A 

The Employer hereby is pleased to inform you that 
the Division Bench of the Honhle High Court at Panaji Goo 
was pleased by its order dated 15-9-2003, to allow the LP 4 
quashing and setting aside the Judgement and order dated 
7/13-9-2001 passed by the Learned Single Judge of th^ 
High Court at Panaji in Writ Petition No. 72/98 filed bytl^ - 
Employee Shri. Stephen Fernandes challenging the 
AWARD and ORDER dated 27-3-97 of this Industry* 
Tribunal No. 2 . Thus the validity of the said AWARDS 
ORDER dated 27th March, 1997 of the Industrial Tribun^ 
No. 2 stands revived and comes in force and therefore 
assumes finality. 

The Employers M/s. Rajaram Bandekar (Sirigao) Nfinre 
Pvt. Ltd. therefore, pursuant thereto submit that nothing 
more survives in/the above reference and all proceeding* 
therein come to an end. Copy of the said order dated 15-94 
2003 is annexed hereto for your immediate ready reference. 

EMPLOYERS 

M/s. Rajaram Bandekar (Sirigao) Mines Pvt. Ltd. 

NARAYAN R BANDEKAR, Managing Director 

in the high court of Bombay at goa 

LETTERS PATENT APPEAL NO. 6/2002. 

M/s. Rajaram B andekar 
(Sirigao) Mines Pvt. Ltd., 
with Office at 
Vasco-da-Gama, Goa 

... Appellant. 

VERSUS 

1. Stephen Fernandes, ■* 

Surveyor, aged about 

61 years, 

residing at Mangurish 
Budding, Assnora, Bardez, Goa. 

2 . Central Government 
Industrial Tribunal, 
with office at Mumbai. 

... Respondents 

Mr. AF. Diniz, Advocate for the Appellant. 

Mr. M.B. D’ Costa, Senior Advocate with Mr. J.A. Lobo, 
Advocate for the Respondent No. 1 . 

CORAM: RJ.KOCHAR& 

P. V. HARDAS, JJ. 

Date of Reserving the Judgement : 3-9-2003. 

Date of Pronouncing the Judgement : 15-9-2003 
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JUDGEMENT: (PER R.J. KOCHAR, J.) 

The appellant/employer is aggrieved by the 
impugned Judgement and orderpassedby the learned single 
Judge of this Court on September 7/13,2001 in Writ Petition 
No. 72/1998, wherein the respondent No. 1 employee, as 
the original petitioner had questioned the legality and 
priority of die Award Part I passedby the Industrial Tribunal 
in Reference No. CGIT-2/50 of 1988 holding that the 
petitioner employee was not a workman within the definition 
of Section 2(s) of the Industrial Disputes Act, 1947 and 
therefore it was held that the reference was not maintainable. 
The learned Single Judge, by the impugned order, quashed 
and set aside the aforesaid Award of the Tribunal and held 
and declared that the original petitioner was a workman 
under Section 2(s) of the Act and remanded the matter to 
the Tribunal for trial on merits. 

2. The grievance of the petitioner in the Reference 
was that he was unlawfully terminated from employment 
with effect from 30th June, 1985. He therefore sought 
consequential relief of reinstatement with full back wages 
and continuity of sendee in his statement of elaim. As we 
are not concerned with the facts or the merits of the case, 
we are not stating the other pleadings of the parties before 
the Tribunal. The petitioner filed his statement of claim, 
justifying his demend questioning the legality and 
propriety of the Order of termination. The appellant/ 
employer filed his written statement and raised a 
preliminary' objection in respect of the maintainability of 
the Reference on the ground that the petitioner/employee 
w as not falling within the definition of Section 2(s) of the 
Industrial Disputes Act and therefore the Reference made 
by the appropriate Government was not competent. Since 
the question of jurisdiction was raised, the learned 
Member of the Tribunal proceeded to decide the same as 
a preliminary issue and he answered the same in favour of 
die appellant/employer. He held that as Surveyor, the 
Workman did not satisfy the test of the definition of 
workman under Section 2(s) of the Act and therefore he 
held that the Reference was not competent. The parties 
had adduced oral and documentary evidence on the basis 
of w hich t he Tribunal concluded that the workman in the 
Reference was not in fact a Workman as defined under 
Section 2(s) of the Act and therefore the reference was 
bad in law as there was no industrial dispute between the 
employer and a workman as contemplated by the 
provisions of the I D. Act. The Tribunal considered the 
evidence on record and held that the duties performed by 
the petitioner/workinan did not satisfy the substantive 
main part of the definition of Section 2(s) of the Act. 

3. Aggrieved by the aforesaid Award of the Tribunal 
the petitioner/workman approached this Court by filing 
the Writ Petition under Articles 226 and 227 of the 
Constitution of India. The learned Single Judge by the 
impugned order, as stated above, quashed and set aside 


the stud Award and remitted the matter to the Tribunal for 
final disposal on merits. We are informed that the Tribunal 
has already completed the recording of evidence on merits, 
bid it has not given its final Award as the Tribunal is 
restrained by Hus Court from doing so during the pendency 
of the inesrait L.P. A. 

4. We have heard the learned counsel on both the 
sides. We have carefully gone through the proceedings. 
We are satisfied to the core that there was absolutely no 
good ground for the learned Single Judge to have interfered 
with the well reasoned Award of the Tribunal which was 
based on evidence and material on record. The decision of 
the learned Single Judge is contrary to the legal position in 
respect of the definitioitpf Workman given under Section 
2(s) of the ID. Act. It appears thatthe learned Single Judge 
was not shown that the appellant/employer had led oral 
evidence of its Project-in-Chargc who had not only filed 
his affidavit, but was also cross-examined. The learned 
Single Judge therefore has mentioned in paragraph 17 that 
the Company had not led evidence to prove that the work 
done by the petitioner was of supervisory nature or that he 
was exercising supervisory powers. We also fail to 
appreciate how the learned Single Judge has observed that 
the Tribunal had travelled beyond its jurisdiction and 
authority in coming to the conclusion that the petitioner 
was working in a supervisory capacity and therefore not a 
workman. The Industrial Tribunal which was called upon 
to adjudicate the industrial dispute referred to it by the 
appropriate Government under Section 10(1) of the Act had 
perfect jurisdiction to decide all the issues raised before 
the Tribunal. Withrespectto the learned Single Judge, we 
fail to understand how it can be said that the legally 
constituted Tribunal under the Act to decide the legality 
and validity of the industrial disputes could be said that it 
had no jurisdiction to decide the question whether the 
Reference was competent or not on the basis whether the 
Workman satisfied the definition of Section 2(s) of the Act. 
We also do not agree with the conclusion drawn by the 
learned Single. Judge that the findings recorded by the 
Tribunal are perverse. 

5. We have ourselves perused the entire Award and 
we find that the Tribunal has considered the evidence 
and has based its conclusion on the basis of the material 
adduced before the Tribunal. We fail to understand on 
what basis the learned Single Judge has observed that 
the Tribunal has failed to exercise jurisdiction vested in it 
and decided the dispute by giving a perverse finding on 
a preliminary issue. The Tribunal has considered the 
evidence and material before it and has recorded its 
preliminary finding. The Tribunal was well within its 
jurisdiction to decide the said‘issue and has decided the 
same on the basis of the material before the Tribunal. We 
therefore are of the opinion that the Award of the Tribunal 
cannot be termed or deemed as perverse or it cannot be 
said that the Tribunal has failed to exercise its jurisdiction. 




[*nn—'are 3(ii)J f _: w** 22 , 20Q»/gniy»qqri > 192s ; isri 


a* 



The Tribunal has rightly and pro perty exercised its 
jurisdiction mid has givervits Award on the basis of the 
evidence and material on record. The Tribunal has also 
considered the provisions of the Special Act namely the 
Mines Act and also the Metalliferous Mines Regulations, 
1% 1. We do not find any error of law or fact orp e r ve r sity 
in the findings recorded by the Tirana! to warrant 
interference by this Court under its extraordinary 
jurisdictionunder Articles 226 and 227 of die Constitution 
of India. 

6 . Even then we have independently considered the 
question whether the petitionei/eniployee falls within the 
definition of Woikman given under Section 2(s) of the 
industrial Disputes Act, 1947. The petitioner/ employee 
was appointed as Surveyor and he was holding the post of 
Surveyor which is a statutory post required to be created 
under the Law of Mines and Minerals. There is no dispute 
that the petitioner/employee was independently governed 
by separate service conditions. There is also no dispute 
that he was provided with a furnished rent .free 
accommodation He was also enjoying electricity nnd water 
without any payment. He was not governed by the 
settlement between the management and the workman and 
he was not getting any benefits under the said settlement. 
There is also no dispute that Draftsmen and labourers were 
working under him. There is also no dispute that there is a 
grade or category of Foreman below the grade of Surveyor 
and such a Foremen is not aworkman. Shri Diniz, the lemned 
counsel appearing for the appellant, before us has pointed 
out the anomaly that if the contention of the petitioner that 
he is a woikman is accepted, in that case the Foreman who 
works below him is not a workman while the Surveyor being 
a superior, would be a workman. Apart from the aforesaid 
important conditions which definitely lead us to infer that 
the petitioner certainly does not fall within the main 
definition of‘Workman’ under Section 2(s) of the LD. Act 
We have further considered the provisions of the law and 
in particular the provisions of the Metalliferous Mines 
Regulation, 1961 under which several posts have been, 
created and their duties and responsibilities have been 
statutorily defined in Chapter V. The Chapter is captioned 
as ‘ ‘Duties and Responsibilities of Workman, Competent 
Persons and Officials”. From this caption of Chapter V 
under the Regulation itself has made a distinction between 
workman and officials. The category of w orkman is treated 
separately. Underthe Regulations, “official” isdefinedas 
under:— 

“Section 2(23) ‘ official’ 'means a person 
appointed in writing by the owner, agent or 
managerto perform duties of supervision in a mine 
or part thereof, mid includes an assistantmanager, 
an underground manager, ammeforeman, a mining 
nude, an engineer and a Surveyor,” 

7. It is therefore clearthatthe employees employed 


of the Mine under the Mines Act. In this definition 
workman ’ is not included. Rule 2(19) defines “Minn 
foreman’ ’ as aperson to perform the duties of sopervision 
or control in a mine or part thereof. Chapter V defines the 
duties and responsibilities of workman, competentpersons 
and officials separately and minutely. Regulation 52 whichi 
prescribes daises and responsibilities of Surveyors, reads 
asunder;— \ * 

‘ ‘Duties and responsibilities of Surveyors. 
-(1) Every surveyor shall - (a) make suCh surveys 
and levellings, and prepare such plans and 
sections, and tracings thereof as the manager may 
direcinr as may be required by the Act or by the 
.regulations or orders made thereunder, and shall 
sign theplans, sections and tracings mid date his 
signature; and 

(b) be responsible for the accuracy of any 
' plan and section, or tracings thereof, that has been 

prepared and/or signed by him... ., 

(2) The Surveyor shall record in a bound- 
paged book kept for die purpose.- 

(a) full facts when the working of the mine 
. have approached to about 75 metres from the mine 

boundry or from disused or water-logged 
workings; 

Vi* 

(b) any doubt which may exist, concerning 
the accuracy of the plan and sections prepared! 
under these regulations, and 

<c) any other matter relating to the 
preparation of the plans, sections and tracings 
that be may like to bring to the’notice of the 1 
manager 

Every entry in the book shall be signed and 
dated by the Surveyor, countersigned and dated 
by the manager: 

Provided that where in any mine two or more 
surveyors are employed, each of the Surveyors 
shall make the entries aforesaid in respect of the 
workings in his jurisdiction or the plans and 
sections in his charge. 

(3) Nothing in sub-regulation (2) shall 
absolve the owner, agent or manager of his 
responsibility under the Act and under these 
regulations and orders made thereunder. ” 

8 . It would also be relevant to reproduce Rule 66 to 
appreciate the duties and responsibilities of Surveyors 
working in Mines:— 

“Preparation of plans by Surveyor.- ( 1 ) 
Every plan and section, and tracing thereof , 1 
prepared under the regulations shall be prepared - 
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by or under the personal supervision of a 
Surveyor appointed under regulation 38, 

(2) Every' plan or section, or any part 
thereof, prepared by or under the personal 
supervision of a Surveyor shall carry thereon a 
certificate by him to the effect that the plan or 
section or part thereof is correct, and shall be 
signed and dated by the Surveyor and 
countersigned and dated by the manager on every 
occasion that the plan or section is brought up to 
date. 

(3) Every tracing of a plan or section, or of 
any part thereof, shall bear a reference to the 
original plan or section from which it was copied 
and shall be certified thereon by the Surveyor to 
be a true copy of the original plan or section. The 
certificate shall be signed and dated by him. 

(4) If the Surveyor fails or omits to show 
any part of the workings or allows any plan or 
section to be inaccurate, he .shall be guilty of a 
breach of these regulations. Nothing in this 
regulation shall, however, exempt the owner agent 
or manager of his responsibility to ensure that 
every plan or section prepared, kept or submitted 
under these regulations or by an order made 
thereunder is correct and maintained up to date 
as required thereunder/ ’ 

9. The Tribunal has considered tire evidence and 
material on record in the context of the aforesaid provisions 
of law and has given correct finding that the petitioner/ 
employee did not fall within the four comers of the definition 
of 'workman under Section 2(s) of the l.D. Act. It would be 
relevant to reproduce Section 2(s) of the l.D. Act which 
reads as under : — 

"(s) ’ workman” means any person 
(including an apprentice) employed in any industry 
to do any manual, unskilled, skilled, technical, 
operational, clerical or supervisory'work for hire 
or rew ard, whether tire terms of employment be 
express or implied, and for the purposes of any 
proceeding under this Act in relation to an 
industrial dispute, includes any such person who 
has been dismissed, discharged or retrenched in 
connection with, or as a consequence of, that 
dispute, or whose dismissal, discharge or 
retrenchment has led to that dispute, but does 
not include any such person.” 

in Reading the aforesaid provisions of law, by no 
stretch of imagination it can be said that the duties and 
responsibilities of the petitioner/employee would fall within 
the definition of ‘workman’. We have to see the 
predominant work performed by a Surv eyor which is a 
statutory post. Predominant nature of the duties partakes 


the character of administration and the work in the capacity 
of a supervisor. A small clerical pr manual work is always 
independent work in every post. Often a person holding 
the post of qianager or an administrator has also to do 
some writing or some manual movements, but thereby he 
cannot be stretched in the main pari of the definition of 
‘workman’. The predominant nature of the duties must fall 
within the definition of ‘ workman’ if the concerned person 
is to be characterised as ‘ workman’. Ih the present case 
apart from the perquisites which are not available to the 
workman who is always governed by the terms of the 
settlement under the l.D. Act,* the main duties and 
responsibilities cast on the post of a Surveyor cannot and 
do not fall within the main definition of workman. They are 
certainly of administrative/supervisory nature. Considering 
the nature of evidence on record and the aforesaid legal 
provisions, we are fully satisfied that the petitioner/ 
employee was employed as an official in the post of a 
Surveyor and was performing the duties of Surveyor as 
required under the Regulations and these duties and 
responsibilities and the work done by him, do not carry 
him in the realm of the main definition of ‘workman’ under 
Section 2(s) of the l.D. Act, They take him out of the purview 
of the main part of the definition. We may refer here the 
latest judgment of the Supreme Court on the definition of 
“Workman under Section 2(s) of the l.D. Act, It has been 
reiterated, may by hundred times that while considering 
the issue of ‘workman’ we must first find out from the 
material on record the primary duties and dominant nature 
of woikperformed by the incumbent and that these duties 
must satisfy the tests prescribed in the substantive and 
main part of the definition. It is not permissible to test the 
duties negatively to say that they do not fall in the 
exceptional part and then to conclude that he automatically 
falls in the main part It is indeed the other way round. The 
workman must at the first instance prove positively on the 
basis of material that he predominantly and substantively 
falls within the main part of the definition and not that he 
does not fall in the area covered by the exceptions In the 
definition. The learned Single Judge has committed grave 
error of law in this respect. The Supreme Court in the 
judgment of Hussan Mithu Mhasvadkar V. Bombay Iron & 
Steel Labour Board andanotherreportedin(2(X)I) 7 S.C.C., 
394 in para 10 observes as under:— 

‘ ‘No doubt, in deciding about the status of 
an employee, his designation alone cannot be said 
to be deciseve and what really should go into 
consideration is the nature of his duties and the 
powers conferred upon as well as the functions 
assigned to him. Even if the whole undertaking 
be an Industry, those who are not workmen by 
definition may not be benefited by the said status. 
It is the predominant nature of the services that 
will be the true and proper test. Operations of the 
Government which are pure fend similiciter 
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administrative and of a governmental character 
or incidental thereto cannot be characterized to 
be “industrial” in nature, be they performed by a 
department of the Government or by a specially 
constituted statutory body to whom anyone or 
more of such functions are delegated or entrusted 
with. When, as in this case, as disclosed from 
Section 15 of the Act as also the provisions of the 
Scheme, the primary duties of an employee and 
the dominant purpose, aim and object of 
employment was to carry out only certain specific 
statutory duties in the matter of effective 
enforcement and implementation of the Welfare 
Scheme in order to ameliorate and rehabilitate a 
particular cross section of labour, and, if need be, 
on the basis of his own decision which calls for a 
high degree of discretion and exercise of power 
to prosecute the violator of the provisions of the 
Act , Rules and the provisions of the Scheme, we 
are unable to accord our approval to the claim 
made on behalf of the appellant that he can yet be 
assigned the status of a “workman”, without 
doing violence to the language of Section 2(s) 
and the very purpose and object of the ID Act, 

194 7. That apart, even judging from the nature of 
powers and the manner of its exercise by an 
Inspector, appointed under the Act, in our view, 
the appellant cannot be considered to be engaged 
in doing any manual, unskilled, technical, 
operational, clerical or supervisory work and the 
mere feet that in the course of performing his duties 
he had to also mantain, incidentally, records to 
evidence the duties performed by him, day to day, 
cannot result in the conversion of the post of 
“ Inspector” into any one of those nature noticed 
above, without which, as held by a Constitution 
Bench of this Court in the decision in H.R. 

Adyanthaya case the appellant cannot fall wi thin 
the definition of “workman”. The powers of an 
Inspector and duties and obligations cast upon 
him as such are identical and akin to law enforcing 
agency or authority and also on a part with a 
prosecuting agency inthepublic law field.” 


11 . The Tribunal therefore has rightly held that the 
petitioner/employee was not a workman and therefore the 
industrial dispute referred by the appropriate Government 
for adjudication of his dispute challenging the Order of 
termination was rightly held not competent and not 
maintainable. We do not find any error of law or perversity 
in the order of the Tribunal to warrant interference of 
extraordinary jurisdiction under the Constitution. The 
learned Single Judge has committed a grave error of law by 
interfering with the well reasoned Award of the Tribunal in 
his extraordinary and narrow jurisdiction of Articles 226 
and 227 of the Constitution of India. There is certainly 
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miscarriage of justice to warrant interference by us under 
the provisions of Clause 15 of the Letters Patent. 

12. We therefore allow the appeal, quash and set 
aside the judgment and order passed by the learned Single 
Judge and confirm the Award passed by the Tribunal 
rejecting the Reference not competent. The Tribunal not to 
pronounce its final award on merits. In the circumstances 
no order as to cost. 

13. Before parting, we may mention that as usual we 
tried to settle the dispute between the parties, particularly 
when we noticed that the employee had met with an accident 
and was not able to work and was hospitalised for some 
time and therefore he was terminated from employment. 
Considering his length of service and the age of retirement 
which he reached during the pendency of litigation, we 
tried to recommend compensation of Rs. 1,00,000/- to be 
paid by the appellant/employer to the respondent/employee. 
Since there was very wide gap between the parties, we left 
the thread of settlement at that point and we proceeded to 
decide the L.P. A. on merits. 

R. J. KOCHAR, J. 

P. V. HARD AS, J. 
fqcrtll, 3 'TO* : «rc, 2003 

w.srr. 3254,—aftrirfwfw?: 1947 ( 1947 ' 

^T14)^ttRT 17 «U«bK ^ 

i. 2 %■ T^(ri^WTT31/2003)^t3T^m 

Wt f, 31-10-2003 

[B° RrM 1011/19/2002-3?^ 3TR (faftw) ] 

y,*1. 

New Delhi, the 3rd November, 2003 
S.O. 3254.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 31/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Mumbai No. 2 as shown in the Annexure in the 
Industrial Dispute between the employers inrelation to the 
management of Airport Authority of India and their 
workman, which was received b v the Central Government 
on31-10-2003. 

[No. L-l 1011/19/2002-IR(M)] 
B.M DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, MUMBAI 
PRESENT . 

S.N. Saundankar, Presiding Officer 
Reference No. CGIT-2/31 of2003 
EMPLOYERS INRELATION TO THE 
MANAGEMENT OF AIRPORT AUTHORITY OF INDIA 
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The Airport Director, 

Airport Authority of India, 

CSIA Terminal-1-B, 

Vile Parle (East), 

Mumbai400099. 

V/s. 

THEIR WORKMEN 

The General Secretary, 

Indian Airport Employees Union, 
CPWD Worker’s Colony, 

Sahargaon, 

Mumbai400 099. 

APPEARANCES: 

FOR THE EMPLOYER : Mr. A. S. Patil, 

Advocate 


FORTHE WORKMEN :Mr. A.P.Knlkami, 

Advocate 

Mumbai, dated 8 th October, 2003 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-llGll/19/2002-IR(M) dated 19th May,2003/ 
28th July, 2003, in exercise of the powers conferred by 
clause (d) of Sub-section (1) and Sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following dispute to this Tribunal for adjudication: 
“Whether the action of the management of AAI 
Mumbai in not regularising the services of workmen 
whose names are mentioned in Annexure A, B, & C 
is justified and legal ? If not, whatrelief the workman 
entitled to T 


ANNEXUREA 

LIST OF WORKERS WHO ARE EMPLOYED IN THE AAI MUMRAI AT THE WAREHOUSE/CARGO 

COMPLEX FORTHE WORK OFLOA0B*G ... 


Sr. 

No. 

Name 

Designation 

Date of Joining 
Length of Service 

Departmentalised 

on 

iJesignation of 

AAI Permanent 
Worker do mg same 
work 

1 . 

Ashok Satam 

Loader 

1-6-1986 

Tffl 

Date 

01-01-1993 

Loader 

2 . 

Shivaji Mokal 

17 

>1 

19 

97 ■ ! i 

” 

77 

3. 

Sidarth Jadhav 

” 

77 

79 

97 

99 

79 

4. 

Vitthal Jadhav 


” 

77 

» 

77 

77 

5. 

Surcsh Malap 

” 

” 

79 

99 

99 

77 

6 . 

Raniesh Shirke 

” 

” 


77 

77 

97 

7. 

Rajendra Khare 

” 

” 

" . 

” 

79 

7> 

8 . 

Madhukar Bho sale 



77 

79 

79 

77 

9. 

RajuBorkar 


97 

79 

97 


97 

10 . 

Raju Pawar 


11 - 10-88 

79 

97 

" 

.• 77 

11 . 

Vishwanath Gode 

” 

15-09-89 

* 

” 

77 

77 

12 . 

Abdul Kareem 

” 

” 

79 

” 

” 

77 

13. 

Manik Khandagale 

” 

” 

” 

99 ' 

79 


14. 

Anup Jaswal 

” 

” 

99 

77 


77 

15. 

James Parampog 

” 

20-09-89 

77 

77 

77 


16. 

Viuod Tanpure 

” 

03-10-89 

>9 

77 



17. 

C. V. Tliomas 

77 

11-10-90 

99 


77 

77 

18. 

Mahendra Patne 

” 

05-09-91 

79 

” 

77 

77 

19. 

Vitliu Aeer 

” 

13-11-91 

” 

77 

77 


20 . 

Shankar Kaur 


10-07-91 

1 * 

77 

” 

77 



Note: EMD-1—Electrical Maintenance Division No. I, Terminal 1-B 

EMD-U—Electrical Maintenance Divison No. II, Terminal n. 
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ANNEXURE-C 

LIST OF WORKERS EMPLOYED IN THE A.A.L FOR THE WORK OF MAINTENANCE OF BAGGAGE 
CONVEYOR SYSTEM AT TERMINAL-‘1-A’, SANTACRUZ, MUMBAI 


Sr. 

No. 

Name of the Worker 

Designation 

Date of Joining 
(Length of Service) 

Department 

Designation of 

AAI Permanent 
worker doing same 
wotk 

1. 

A B. Dasan 

Mechanic 

18-04-92 

Till 

Date 

Conveyor 

Mechanic 







Belt EMD III 


2 . 

K F. Albert 



» 




3. 

T. I. Paul 



” 



” 

4 

Salnam Singh 

Electrician 

22-05-93 

- 

9* 


Electrician 


Chawdhary 







5. 

R P Jadhav 


25-01-94 


99 


- 

(y 

Agasthya P. Nair 


02-04-95 

yy 

yy 


- 

7. 

Ambrao k Hiroli 

Helper 

18-04-92 

” 

yy 


Helper/ 








Khalasi 

8 . 

Narayan B Govda 

Helper 

08-02-92 

yy 

yy 


yy 

9. 

V. Raja 

Helper 

03-04-93 

” 

yy 


yy 


Note: EMD-III —Electrical Maintenance Department Terminal-‘I-A’. 


2 By the purshis (Exliibit- 8 ) both Union and the Management pointed out that identical reference has been 
received by t lie CG1T-1 bearing Reference No. CG1T 1 /15 of2003 in respect of the very' same employees of the management 
and therefore they are not pressing tire instant reference and hence the order: 

ORDER 

Reference stands disposed of vide purshis (Exhibit- 8 ). 

S.N. SAUNDANKAR, Presiding Officer 

EXHIBIT NO. 8 

BEFORE THE HON’BLE CENTRAL GOVT. INDUSTRIAL TRIBUNAL NO. 2 AT MUMBAI 

Reference No. CGIT-No. 2/31/2003 

Employers in Relaions to the Management of Airports Authority of India 

and 

Their Workmen 

MAY IT PLEASE YOUR HONOUR: 

The 2nd party Union i.e. Indian Airports Employees Union who has been issued with the notices in this case prays 
that there are not pressing for the Reference Because, identical reference is made to the Hon’ble CG1T No. 1, being Ref. No. 
1-15-2003 in respect of tire very same employees. 

Mumbai: Sd/- 

8-10-2003 A.P. KULKARNI, Advocate for the Union 

Sd/- 

(Gen. Secy, of I.A.E. Union) 
Miss DIPT1 GOPINATH 
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Mumbai, dated 4th September, 2003 


^TT.3TT. 3255.—aft fw? aftVfwt, 1947 
(1947^14) ^^17%3T^Rnr^f,%^ 

f^TOTT % % ti«l& Pl t l3'Jl a hT 3^ -si^i =tv4<*>[0* % 

.*4- />. -. v \. . <\ \ r> 

arfWW, ^£4. 2 % W (tMtOT 38/2001) ^ 

W) t, 'STt 31-10-2003‘^'!IT^T^3TT«nI 

[UT^-31011/28/2000-a^. 3TR.(faf*m)] 

4t. tnr. -^fq*, yfaq 

New Delhi, the 3rd November, 2003 

S.O. 3255.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes theawaid(Ref. No. 38/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Mumbai,No. 2 as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management ofM/s Vinson and their workman, which was 
received by the Central Government on 31 -10-2003. 

[No. L-3101 l/28/2000-IR(M)] 
B. M DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

S. N. SAUNDANKAR, Presiding Officer 

Reference No. CGIT-2/38 of2001 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF 

M/s. Vinson, 

407, EMC A House, 

289 Shahid Bhagat Singh Road, Fort, 
Mumbai-400001. 

Vs. 

THEIR WORKMEN 


AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-31011/28/2000/IR(M)dated27th Ntorch2001, 
in exercise of the powers conferred by clause (4) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the, 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of M/s.' 
Vinson, Mumbai in terminating the services of Shrr 
Bhimrao D. Kamble, All Purposifrjrfazdoor, w.e.f. 

1 -8-1999 is legal and justified ? Ifftbt, to what relief 
the workman is entitled ?” 

2. Workman Kamble was employed by thtf 
management Company as Godown-Khalasi from April 199® 
in the office at Fort, Mumbai on the wages of Rs. 4579.08 ps 
per month. Vide claim statement (Exhibit-6) workman 
pleaded that he was performing his duties efficiently 
however, as his wife became sick and was hospitalised he 
proceeded to his native place on leave for about four days 
from 20-5-1999 to 23-5-1999 however since her illness 
continued he could not return back to Mumbai therefore 
vide telephonic message he had requested for extension 
of leave granted to him and on returning to Mumbai, he 
went to the office to report to duty on I-6-1999 but the 
Officers of the Company did not allow him to resume duty. 
Consequently he approached the Union however Union 
did not take up his cause with the management and by the 
time, he had again to go to his native place and that he 
returned to Mumbai along with the medical certificate of 
the sickness of his wife on 22-7-1999 but the Company’s 
Officer Mr. Tiwari did not allow him to resume duty „ It is, 
averred that as workman was not allowed to resume duty,, 
he approached the management with letter dated 1-9-1999; 
but in vain and that without giving him show cause notice} 
and holding domestic inquiry, lus name said to have struck} 
off from the attendance roll which is contrary to the, 
provisions of the Industrial Disputes Act and, therefore.}, 
his termination being illegal, the Company be directed toj 
reinstate him in service with full back wages. 


Shri Bhimrao D. Kamble, 

C/o. Awadhesh S. Singh, 

Punjabi Sharam Estate No. 1, 

R/2, Shastri Nagar, Kalina, 

Santa cruz (East), 

Mumbai-400029. 

APPEARANCES: 

For the employer Mr. K. P, Anilkumar. 

Advocate. 

For the workmen Mr. A. S. Singh, 

Advocate. 


3. Management Company resisted the claim of 
workman by filing Written Statement (Exhibit-9) contending 
that since the workman remained absent without Intimation! 
for more than three months and despite giving opportunity 
to resume duty, he did not turn up, his name was struck off 
from the muster. It is averred that the workman earlier had 
given undertaking that he would not remain absent in 
future and in that event his services could be terminated 
and despite that, he remained absent without leave which ! 
conduct was irresponsible therefore, he had lost his licit; 
on the j ob. It is contended workman was offered his duesj 
but he refused to collect and hence the same was sent by; 
cheque on his last known address. It is averred that 
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workman being chronic absentee does not deserve to be 
reinstated, consequently his claim being devoid of 
substance be dismissed with costs in limine. 

4 On the basis of pleading issues were framed at 
Exhibit-10 and in that context workman filed affidavit in 
lieu of Examination-in Chief (Exhibit-14) and closed oral 
evidencevidepurshis (Exhibit-20). Inrebuttal, management 
filed affidavit of its employee in supervisory category 
Mr. Tiwari (Exhibit-22) and examined one of the Patios 
Ms. Vazirani (Exhibit-28) and closed oral evidence viae 
purshis (Exhibit-30). Workman filed written submissions 
(Exhibit-31) along with copies of rulings (Exhibit-32) and 
the management (Exhibit-34). 

5. On perusing the record as a whole, written 
submissions and hearing both the counsels, I record my 
findings on the issues for the reasons mentioned below : 

Issues Findings 

1. Whether the action of the Neither legal nor 

management of M/s. Vinson, j ustified. 

Mumbai in terminating the 

services of Shri Bhimrao 
D. Kamble, All Purpose 
Mazdoor, w.e.f. 1-8-1999 is 
legal andjustified ? 

2. What relief Shri Kamble is As per order 

entitled to ? below. 

REASONS 

6 . Admittedly workman Kamble was appointed by 
the management Company vide letter dated 24th April 1987 
(Exhibit-29). According to workman though he worked 
sincerely and efficiently, only because he was on leave for 
three months, without issuing him notice and holding 
inquiry his name was struck off from the muster roll, 
thereby terminated him illegally. Management’s employee 
in supervisory category Mr. Tiwari pointed out that 
workman without intimation remained absent and in spite 
of giving opportunity, did not report to duty therefore, 
his absence being unauthorised, he was removed. It is 
significant to note that Mr. Tiwari though disclosed much 
on absence, in cross-examination para 9 admitted that he 
had verbally granted leave and that workman had 
telephoned him on his absence on 20-5-1999. It is not that 
workman proceeded on leave without intimation and had 
not contacted at all. As seen from evidence in cross 
examination para 9 according to Mr. Tiwari workman was 
given charge sheet however nothing of the sort on record, 
it is, therefore, apparent that workman was removed from 
the service without giving show cause notice and holding 
inquiry. Itis settled legal position that removal from service 
without giving opportunity, is illegal (AIR 1966 SC 492). 
The purpose of holding inquiry is to ascertain as to 
whether the absence from duty was unauthorised or 
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otherwise. According to workmamhe had gone to his native 
place as his wife was ailing and that he had produced the 
medical certifkate of her illness. Documents filed with list 
(Exhibit-15) shows that wife of workman was hospitalised 
during the material period which indicative to show that 
he did not report to duty due to illness of his wife which 
absence was not unauthorised. Assuming for a moment, 
workman remained absent from duty for more than three 
months, duty cast on the management givingopportunity, 
to know die reasons thereof by holding domestic inquiry, 
however that is wanting as discussed supra. 
Consequently removal of workman without giving charge 
sheet and holding inquiry, is against the principles of 
natural justice, equity, good conscience and also against 
the provisions of Section 25F of the Industrial Disputes 
Act, consequently is wholly illegal and unjustified. 

7. It is in the evidence of Company’s Partner 
Ms. Vazirani that Company’s stevedoring licencehas not 
beenrenewedby the BP.T. by the letter dated 27-7-2002 
(Exhibit-25/2), consequently they dosed the business and 
accordingly they have settled the claim of the workers. 
Workman admittedly was working in Stevedoring as 
Mazdoor in the Godown. Company has business in 
Gandhidham, Gujarat. Storage/Godown is still in 
possession of the Company wherein machines and other 
equipments are stored. Since die workman was a Mazdoor 
and that storage/godown where he was working, is still in 
possession of the Company, hardly can be said that 
Company closed business and there is no work for 
workman. 

8 . As stated above, workman was illegally removed 
from the services and that still company possesses storage/ 
godown where work of Mazdoor is in existence, the 
Company is liable to continue the workman on duty, giving 
him consequential monetary benefits. In this view of the 
matter, the action of the management Company in 
terminating the services of workman is wholly illegal and 
unjustified, consequently workmen deserves to be 
reinstated in service with full back wages, Issues are 
answered accordingly and hence the order: 

■ ORDER 

The action of the management of M/s. Vinson, 
Mumbai in terminating the services of 
Shri Bhimrao D. Kamble, All Purpose Mazdoor, 
w. e.f. 1-8-1999 is neither legal nor justified. 
Management is directed to reinstate the workman 
in service with full back wages and consqnential 
monetary benefits. 

: ’; ’ S: N. SAUNDANKAR, Presiding Officer 

3 2003 
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* New Ddfel, the 3rd Mfovenaber, 2003 

S.O: £E56.~-4n pursuance of Section 17 of tiie 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. LCJp- 


cum-Labour Court, Hyderabad as shown in the Annexure 


to the management df Telecom Deptt. and their workman, 
which was received by the Central Government on 
3/11/2003. 

[No. L-40025/20/2003-IR(DU)] 
ANSmm'' 

• BEFORE THE CENIR4L GOVERNMENT 


HYDERABAD 

PRESENT: . 

SHRIE. ISMAIL, B: SC., LL.B., Presiding Officer 
Dated die 8th day df September, 2003 

Industrial Dispute L. CLD. No. 255/2001 
BETWEEN: 

S/o B. Chandra Mouli, 

R/o 25-9-177, BapujiNagar, 

Kajipet Junction, 

Warangal. ... Petitioner 

AND 

1.The General Manager, 

A P. Telecom, 

Suryalok Complex, 

Abids, Hyderabad. 

2 The Sub-Divisional Officer, 

Telecom, Warangal, 


APPEARANCES: 


Forthe Petitioner: 


For the Respondent 


M/s. R. Yogender Singh, 

V. Kiran Kumar, K. Sunil 
Kishore Goud & B.K.M 
Chakravarthy, Advocates 

Sri R. S. Murthy, Advocate. 


AWARD 

This if a case taken under Sec. 2A (2) of the IJX 
Act* 1947 in view of the judgement of the Hcm’ble Higjh 
Court of Andhra Pradesh reported in W. P. No. 8395 if 
2989 dated 3-8-1995 between Sri U. Chinmppa and M|s. 
Cottton Corporation of India and two others. I 

2 The brief facts as mentioned m the petition art 
That the Petitioner worked from March, 1982 to July, I9»5 
on muster rolls. During the period March, 1982toMarofi, 
1984 the workman was engaged for aperiodof 233 dafrs 
excluding weekly offs. If the weekly offs apd natio^l 
holidays are calculated, the number of working days wfll 
be 290 days. Jhat his name was removedfrom muster rolls 
with effect from July, 1985. Thus, it tantamounts to 
ter mina tion violatmg the provisions of I.D. Act Thatt^ 
Petitioner belong to economically backward class Dueio 
tire aibitrary an&jn human action of the Respondent lps 
entire family tflKwn into financial hardships. TN»t 
whenever he reqnlsted the second Respondent, he doggfd 
the matter by making false promises that they wiH reenga *e 
the Petitioner whenever the vacancies arises. In fact, t te 
Respondent is extracting the work from the Petitioner ev n 
as on today. Hence, may be pleased to set aside the oj d 
termination order dated 1-7-85 and direct the Petitioner: to 
be reinstated with back wages, continuity of service and 
pass such other and further orders that the Horfble Cor ri 
may deem fit in the circumstances of tire case. 

3. The Respondent filed a counter staling that the 
Respondents are entrusted with tire responsibility pf 
setting up and maintenance of telecom system. That jm 
the past for the purpose of digging of trenches, layingirf 
cables, carrying loads and similar other related worksia 
large number of manual wait force was requited and w<#k 
was of intermittent nature and not continuous. Tibs 
sanctioned strength based on regular and continuous wc*k 
load was not adequate to meet several exigencies. He 
Petitioner is seeking relief on the basis of his interutifiMtit 
en g a gemen t from the period 26-3-82 to 31-7-85. Therecd^ti 
forthe said period had been weeded out by efflux of time. 
That die Petitioner approached after a lapse of 14 years-fy 
raising a dispute before the Assistant Lahojpr 
Commissioner(C), Mancherial in the year 1999. 
Ministry of Labour, Government of India also has declined 
to make a reference under Sec. lOofthel.D. Act. The claim 
is misconceived, frivolous and vexatious. Since tie 
Department has taken a policy decision to close the 
establishment engaging casual labour thereby leaving po 
scope for invoking Sec. 25 F of the I.D. Act. The allegation 
that his name was removed in violation of provisions pf 
Industrial Disputes, Act, 1947 is not correct. That as pier 
settled law, mere completion of one year service pn 
intermittent works would not confer any right fjor 
reinstatement and termination of casual mazdoor on expfcy 
of the said period of engagement. That the Peiitoner is dot 
entitled for any relief. 


3305 G1/2003—12 
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4. The Petitioner examined himself as WW1 and 
deposed that he was engaged by the Respondent with 
effect from August, 1981. At the time of filing the case he 
had record of March, 1982 to July, 1985. That during the 
above spells of engagement he has completed more than 
240 days in a year of engagement. After 1985 July, he was 
engaged by the Respondent upto 1998 on ACG-17. From 
January, 1999 he was asked to work with the contractor 
t i gaged by the Respondent. Ex. W1 shows his 
engagement w ith effect from 21-8-81 to 30-4-82. Ex. W2 is 
thf muster roll in original showing his engagement with 
lh Respondent with effect from 26-3-82 to 31 -8-84. Ex W3 

lot her muster roll showing his engagement from 

84 to 31 -5-85. Ex. W4 is the certificate issued by the 

tractor Sri Hari Constructions certifying that he had 
u orked on daily wages for laying of cable work from 
January, 1999 and is still working with them. It is not true 
to suggest that the muster roll was fabricated by him. 

5. The Management examineaSri M. Narasaiah, 
Sub-Divisional Engineer (Operations) who deposed that 
the Petitioner is claiming that he was engaged on muster 
rolls from 21 -1 -81 to 30-4-82 and again till 31-1 -84 and again 
from 1-9-84 to 30-5-85. But, it could not be verified as the 
records of the said periods have been weeded out by efflux 
of time as per retention schedule prescribed in P & T FHB 
Vo 1. Ill marked as Ex. M 1. As per the retention schedule, 
the period of preservation of muster rolls/muster rolls 
registers is 5 years. That the claim of the Petitioner that he 
was paid through ACG-17 from July, 1985 to 1998 is false. 
That due to ban on engagement of casual mazdoors it was 
considered necessary to carry out urgent work tlirough 
contractors. Thus, it appears that the Petitioner might have 
been engaged by the contractor from January, 1999 and 
this engagement is no way connected with the Department 
That there is no scope to engage casual mazdoors except 
for a period of 60 days. That the Petitioner raised an 
industrial dispute before the Assistant Labour 
Commissioner!C), Mancherial in the year 2000 which ended 
in failure and the Ministry of Labour, Government of India 
has not considered this dispute fit for reference. As it has 
been raised altera lapse of 14 years long delay. That there 
is no retrenchment at all 

6 In the cross examination he deposed that they 
are in no way connected with the engagement of the 
Petitioner with the contractor. He does not know about 
the signatories in Ex W I, w’2, and W3. He has not enquired 
whether those signatori cs worked in the Department during 
the said time 

7. It is argued by the Learned Counsel for the 
Petitioner that the Peetitioner has worked from March, 
1982 to July, 1985 for 233 days. That they have never 
questioned the veracity of the documents filed by the 
Pctitoncr except that it is belated. At present the Petitioner 
is working under the contractor engaged by the 


Respondent. Hence, the Respondent may be directed to 
regularized his services. 

8 . It is argued by the Learned Counsel for the 
Respondent that according to the Petitioner he was 
engaged from March, 1982 to July, 1984 for 233 days and 
his name was removed in July, 1985 without notice, ftiat 
in fact, die Central Government, Ministry of Labour has 
refused to refer the said dispute. There is practically no 
record that he has worked from 1982 to 1998 and he has 
worked with the contractor. Hence, no relief maybe granted 
tohim. 

* 9. It may be seen that the Petitioner is not able to 

give any proof of his engagement from 1982 and there is 
no record that he worked up to 1998, on ACG from 1985 
ujrto 1998 nor it is mentioned in the claim statement. What 
is not pleaded cannot be looked into. He has raised the 
dispute before the Assistant Labour Commissioner (C), 
Mancherial after a lapse of 14 years. The Government of 
India, Ministry of Labour refused to refer the matter. 
Apparently, fora q^pr.of 1985 he has approached this 
Court in 2001. No doubt there is no limitation but it does 
not mean, one can sleep for decades and can cqpn£ 
whenever he pleases to the Court. Such a long delay 
amounts to abandonment of the claim if any. However, he 
has filed Ex. W1 to Ex. W3 which are not denied by the 
Respondent, hence, an award is passed holrfrng that if 
any casual employees/temporary employees are appointed 
in future, the Petitioner may be given preference taking 
his date of initial engagement as 1 st March, 1982 giving 
relaxation of age in the matter of engagement. 

Award passed. Transmit. 

Dictated to K.um. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 8th day of September, 2003. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined 

the Petitioner for the Respondent 

WW1: Sri B. Shyam MW1: Sri M. Narasaiah 

Sunder 

Documents marked for the Petitioner 

Be W 1 : Copy of particulars regarding engagement of 
WW 1 between 21-8-81 to 30-4-82. 

Ex.W2 : Original muster roll book for the period from 
26-3-8210 31-8-84 

Ex. W 3 : Another muster roll book for the period from 
1-9-84 to 31-5-85 

Ex.W4 : Copy of certificate issued by Sri Hari 
Constructions dt. 1 -9-2001 
Documents marked for the Respondent 



v- e 
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Ex. Ml : Copy of retention schedule from P &T FHB 

Volin 

Ex.M2 : Copy of DGP & T lr. No. 270-6/84-STN 
dL 30-3-85 

Ex. M3 : Copy of DOT New dcflii k. No. 270-6/84-STN 
22 - 6-88 

Ex. M4 : Cdpy of lr. No. 269-4/93-STN-II (Pt) dt 12-2-99 
Ex. M5 : CopyofininiesofotMiciQiatiGnofAlX(C)/MQ 
dt 22-6-2000 


AND 

1. The General Manager, 

Chittoor Telecom District 
Tirupathi. 


Z The Sub-Divisional Engineer (G) 
Telecom, 

Puttur-577 583. 

APPEARANCES: 


Respondent^ 


2003 


For the Petitioner: M/s C. Suryanarayana At 
P. Venkateswara Rao, Advocates 


«FTo 3ffo 3257.—1947 
(1947 14) wft 17%3t^Rer^f, ^ 

% 3?3W $ sfratfw mm 
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27/2001) ^ TTWftRI t, ^ 

3-11-2003 ^ 3 rr?rf 3 TT «m 

[7T. 40025/21/2003-3?!$. 3TTC. (^tij) ] 

i?Tfo %f«rg, 

New Delhi, the 3rd November, 2003 

S.O. 3257.—In pursuance of Section 17 of die 
Industrial Dispute Act 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No. LCID- 
27/2001) of the Cesdral Government Industrial Tribunal- 
cum-Labour Court Hyderabad as shown in the Annexure 
in the Industrial Dispute between die employers in relation 
to the management of Telecom Deptt and their workman, 
which was received by the Central Government on 
3-11-2003. 

(No. L-40025/21/2003 -IR(DU)J 
BMDAVID, Under Secy 

ANNEXURE 

BEFORETHECENTRAL GOVERNMENT INDUSTRIAL 
TOBUNAL-CUM-L ABOUR COURT ATHYDERABAD 

PRESENT: 

SHRIE. ISMAIL, B. SC.,LLB., Presiding Officer 
Dated the 24di day of September, 2003 
Industrial Dispute L.C.I.D. No. 27/2001 
BETWEEN: 

Sri A. Narayana, 

10/44, Madigawada, 

Karvetinagaram-517 582. 

Chittoor District .. .Petitioner 


For the Respondent: Sri R. S. Murthy, Advocate 

AWARD 

This is a case taken under Sec. 2A (2) of the I.D 1 
Act, 1947 in view of the judgement of the Hon’ble Higij 
Court of Andhra Pradesh reported in W. P. No. 8395 
1989 dated 3-8-1995 between Sri U. Chinnappa 
M/s. Cotton Corporation of India and two others. 

Z The brief facts as stated in the petition are: that} 
the Petitioner was employed as casual mazdoor under the) 
Respondent with effect from 1-4-87 and attached to various! 
Sub-Inspectors, Telecom/phones, to provide new phone 
connections, power guardings at various places to guard 
open wires from coining into contact with overhead electrics 
wires, cable works (including underground cable work),? 
shifting store yard from one station of work to another,] 
besides attending to break downs of overhead lines during! 
cyclones and other similar natural calamities upto and 
inclusive of March, 1992. His name was shown in that 
muster rolls during the entire period. Thereafter, he was! 
retrenched from service without complying with thei 
mandatory provisions of the I.D. Act, 1947. Though, he 
was subsequently resorted to restore the services his! 
name was not included in the muster rolls. He was paid oro 
what are known as ACG-17 payment vouchers which are! 
accounted for by the Paying Authorities concerned inf 
their ACE-2 accounts which they submit to recoup their) 
imprest amounts. ACG-17 payment vouchers which are! 
under the relevant niles such bills with vouchers which? 
are required to be preserved for not less than 20 years, t 

3. With effect from 1-4-92 he was employed onj 
alleged Contract basis and paid only Rs. 900/- per montii. 1 
Though employment of contract labour of any labour on] 
contract basis has been abolished by Central Government, j 
He was employed on Identical works as above. Casual * 
labours are entitled to much higher wages, i.e., daily wage 
@ one-thirtieth of the monthly wage of a Group-D^ 
employee, as recommended by the V-CPC being Rs. 2550 1 
plus DA. But die applicant is being paid far less than - 
what he is entitled His being exploited bordering on what? 
maybe called as beggar prohibited by the Constitution of f 
India. He was so employed till 30th June, 2000. But : 


j- 
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thereafter he has been retrenched again without complying 
with the mandatory provisions of the. I-D. Act. Inspite of 
the dictum laid down by.the Supreme Court that contract 
labourers are employed on similar works are 
Management’s employees and entitled to similar benefits. 

He has not approached any other forum. Hence, he may 
be reinstated and granted temporary, status and/or 
absorption as regular mazdoor in a Group-D cadre atleast 
for a post reserv ed for SC candidates with effect from 
1 -10-89. B esides regulating his promotions if any to w hich 
he is entitled. Besides declaring that the Petitioner is 
entitled to difference in wages as per Hon’ble Supreme 
Court’s direction in AIR 1987 Page 2342 for the period for; 
which he was not paid. 

4. A counter was filed stating that the petition is 
baseless and misconceived. It is submitted that it has 
become necessary to engage casual labourers for specified 
periods on time bound works to improve the telecom 
network in the remote places by connecting all the villages. 
The sanctioned strength for this purpose is not adequate. 

A casual labourer engaged for such time bound works 
could not be continued after completion of the period and 
the job for which they were engaged. That the labour 
engaged on contingent/contract basis.in connection with 
rectification of faults in the remote villages is for the 
assistance to the regular staff and this part time employment 
for 2-1/2 hours does not confer any right for extending 
temporary status and regular absorption since the part 
time employment is not the regular employment and it is 
resorted to a contingent measure in the absence of full 
justification as per the prescribed standards of work. That 
the Petitioner w as engaged intermittently from 1-4-87 to 
31-3-92. He did not seekany work after 1-4-92 to 31-12-95. 

He was engaged on oral contract and paid Rs. 30/. Such 
engagement is continued from I -1 -96. As per the agreed 
terms and conditions the claim for the temporary status 
and regular absorption is baseless and untenable. That 
liis engagement never exceeded 240 days except during 
1990-91 and 1991-92. The fact that he has been engaged 
on contract basis from 1-1-96 strengthen the fact that he 
absented from 1-4-92 willfully and deliberately. He has at 
no point of rime represented in this regard and 
continuation of his juniors is not relevant. The payment is 
as per tile oral contract is based on the wages fixed by 
local authorities w hich w as duly accepted by him and he 
was paid accordingly. The serv ices of the Petitioner are 
being utilized to assist the telecom mechanic in Line and 
Cable fault works as and when required. As there is no 
termination, hence, ho question of violating the I.D. Act. 

5. The Petitioner examined himself and deposed 
that he belongs to Madiga, sub-caste of Schedule Caste. 
That he has worked since 1 -4-87. During the period upto 
31-3-89 his name was shown in the muster rolls. That 
number of days were recorded in Ex. W1 for three months 
after 31 -3-92. He could not perform any duty as he was 
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suffering from a cut in his hand. Afterwards he came back 
to work. tfe wis employed after 31-3-92 upto 31-12-95. 
The orighial certificate was requested to be submitted to 
consider his case also for absorption in Department and 
he submitted the same to Assistant Engineer, HRD in the 
Telecom pistrict Office. That he continued his service from 
1-1-96 to 31-12-97. His name was recorded in I.B. No. 13 of 
1995-96 LB. No. 14of 1995-96 and I.B. No. 1 of 1996-97 to 
I B. No. 14 of 1996-97, I B. No. 1/97-98 to continuous I.B. 
No.}2/97-98 for the period ending 31-12-97. The amounts 
paid to him are also indicated in Ex. W2. During the period 
his name is shown in the muster rolls. He was paid arrears 
of wages by the Department. He was continued in service 
as casual labourer even after the above period. Ex. W3 is 
the statement of payments made to hup for periods 
indicated against the payment. The imprest bill number 
and the voucher number of the payments made to him 
were shown in the statement. This certificate by file Sub 
Divisional Engineer, Telecom, Groups, Puttur upto 
31-3-2000. Even after March, 2000 he was continued in 
service but the periods of enqfioyment and the records 
relating to it are during April, 2000 could not be traced. 
But the particulars relating to vouchers and imprest bills 
of July and August, 2000 were recorded. The documents 
is in two pages. Even now he is working without absence. 
He is being not given any weekly offs. He is not being 
paid wages on par with mazdoors whose names are included 
in the muster rolls. Several of his juniors were granted 
temporary status and also regularisation regular mazdoor 
in Group ‘D’ cadres.; Ex. W4 is the order issued by General 
Manager, Telecom Department, Tirupathi on 6-6-2001 in 
which the names of 68 mazdoorsare recorded. They were 
all granted permanent orders as regular mazdoors, long 
after recruitment. He is praying for absorption in the 
Department and for grant of temporary status with effect 
from 1-10-89 and regularisation from the date when his 
immediate junior is regularized and for all other incidental 
and consequential benefits. 

. 6. In the cross examination he deposed that he 
himself offered work from 1-4-87. He was engaged from 
works relating to digging, cable line and erection. The 
work was intermittent. He used to project work and also 
for installation work. He used to do this work upto 
31-3-92. He denied that he did not seek any work upto 
31-12-95. That he used to work from 1-1-96 on work spot. 
He also worked on Truck maintenance. He denied that he 
is not entitled for any relief. 

7. The Management examined Sri G. 
Raroanjane yulu, Sub-Divisional Engineer, Telephones who 
deposed that from the record he find that WW1 worked 
from 1-4-87 to 31-3-92 due to shortage of casual labour 
with temporary status at regular Grade ‘D ’ staff for urgent 
time bound works was engaged when work is available. 
His" engagement was intermittent and paid only daily 
wages. He was not engaged from 1-4-92 to 31-12-95. 
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by the Department. He wascofttmued as per Ex. W3 evin 


He was engaged only for 2-1/2 hours per day and paid 
Rs. 30/-per day. The engagement for the period excee&ng 
240 days during 1990-91 and 1991-92 is not relevant. The 
past records of period exceeding 3 years is not available 
due to reorganization and bifurcation of sections several 
times. Only die record ofpaymertfnmi 1-7-2000is available. 
The claim for reinstatement from 1-4-89 is baseless and 
incorrect. The HonhleSupreme Court merely directed to 
finali ze a scheme for granting tempmaH status on casual 
labour employed on regular poet wnn long period of 
service. A 


in 2001 and 2002. Evonnecw, hois working without absence. 
All others are given temporary status. He is also praying 
for absorption in the Department and grant of temporary 
sta t us wi fe effect from 1-10-89. That he is agam doing 
work cm contract basis foam 1-1-96. So he may be givpn 
te mp o ra r y status and he prays that he may be reinstated. 

10. It is argued by the Learned Counsel fen' l^e 
Respondent that the Petitionerworited as a casual mazdopr 
on muster rolls from 1-4-417 to 31-3-92. That he woskpT 
again from 1-1-96. He did not work from 1992 to 1993. 


8. In the cross examination he deposed that it is 
correct that the Petitioner was paid on muster rolls. The 
wages of Rs. 30/- woe paid to the workman for work of 
2-1/2 hours per day and the vouchers on winch they were 
paid were recorded. After the accounts were audited the 
vouchers were preserved for a limited time and then 
destroyed. He does not have any idea when those records 
were destroyed. There is no contract in writing between 
the workman and the Department. There is no document 
except the voucher on which it is recorded. That the 
payment is on contract basis. Since there is no 
retrenchment attraction of provisions of l.D. Act does not 
arise. 

9. It is argued by the Learned Counsel for the 
Petitioner that since the Petitioner’s initial appointment, 
his name was shown in muster rolls upto 31-3-98. The 
details of his woik record is Ex. W1. That the Petitioner 
was paid arrears as per directions in para 6 of Hon’ble 
Supreme Court’s Judgement reported in AIR 1987 SC page 
2342. He is entitled for arrears for the remaining periods 
which are yet to be paid. He is continuing in service but 
not permitted to avail weekly offs by the local authorities 
ofPottur sub division. In Ex. W4 order, 68 casual mazdoors 
were appointed either as Temporary Mazdoors or absorbed 
as regular mazdoors including 29 of his juniors whom he 
has identified in his deposition. He represented to S.D.E., 
HRD to appoint hint as temporary mazdoor or regular 
mazdoor as he was eligible but in vain. He was not even 
informed of reasons for denying him the benefit what to 
speak of giving him notice to show cause why he should 
not be denied the said benefit. Thus he become a victim of 
hostile discrimination. They were all recruited as casual 
mazdoors after he was reenpted. Though he is entitled to 
similar benefits with protection of his seniority in terms of 
Sec. 25-G and 25-H of the I.D. Act, he was denied the 
benefit. His juniors have been appointed, therefore, he 
has to be absorbed as a regular candidate. FromExWlitis 
clear that he has been working from 1-4-87 till 28-3-92. 
After 31-3-92 he could not poform duties up to 1995. His 
original certificate was requested to be submitted to 
consider his case also for absorption accordingly he 
worked again from 1-1-96 to 31-12-97. The amounts pied 
to him are recorded in Ex. W2. He was paid arrears of wages 


Therefore he is not entitled for any relief. 


11. It may be seen that the claim of the Petitioner 
himself is that he worked from 1-4-87 till March, 1992fat 
various places. It is clear cut case after 31 -3-92. He is not 
given any wank upto 31-12-95. If he is really in grievance, 
and if they have removed him without fallowing 
procedure there should have been something in writing! ft 
dearly shows that he himself abandoned the work and it 
is his case that he is sfiU working under a contractor apd 
again he has been terminated from June, 2009. He hashed 
been able to given any proof of his employment frrim 
1-4-92 to 31-12-95. During the period his name was stolen 
in the muster rolls. He was paid arrears of wages. Even bn 
the date of deposition he deposed on 28-2-2001 that even 
now he is continuing in service. In a similar manner witbrtnt 
absence and without any weekly offs. So when he is 
working thequestion of termination for the previous yttar 
and granting regular status cannot be considered under 
Sec.2A(2), because 2A(2) is, "Where any employer 
discharges, dismisses, retrenches or otherwise terminates 
the services of an individual workman, any dispute or 
difference between that workman and his employer 
connected with, or arising out of, such discharge, dismutftl 
retrenchment or termination shall be deemed to be an 
industrial dispute notwithstanding that no otherworkman 
nor anV union of workmen is a party to the dispute”, that 
has to be considered. Here, he wants the Court to consider 
his alleged dismissal, reinstatement with onntinnity jof 
service, protection of seniority etc. with effeqt from 1-10- 
89. I am afraid no such direction can be given 
Sec.2A(2) for granting temporary status Orreguh 
he has to approach and get a reference under Sec.K)(l) 
and as he is still continuing in service according to 
own contention no such direction for reinstatement eftn 
be given. However one thing is clear as he has bach 
working from 1-4-87, which is not denied by ^e 
Respondent. Hence, the Respondents are directed rto 
consider the case of the Petitioner subject to his satisfying 
the other conditions except age, if candidates hre 
considered for granting of temporary status, toe Petitioner 
maybe considered in the quota of the SC taking his initial 
date of appointment as 1-4-87, 



Award passed accordingly. Transmit. 
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Dictated to Kurn. K. Phani Gowri, Personal Assistant 

transcribed by her corrected and pronounced by me in the 

Open Court on this the 24th day of September, 2003. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

WW1: Sri A. Narayana MW 1: Sri G. Ramanjaneyulu 

Documents marked for the Petitioner 

ExWl: Copy of working days particulars of WW1 

Ex W2: Copy of particulars of I.B. Nos. in which the 

name of WW1 was recorded 

Ex.W3: Copy of statement of payments made to WW1 

by the Respondent 

Ex.W4: Copy of order issued by GMTD/Tirupathi 

No.GMTD/TRP/E/RM-Rect/2000-01/12 
dt6-6-2001 

Documents marked for the Respondent 

ExMl: Copy of letter of ban on engagement 

of casual labour dt. 30-3-85 

ExM2: Copy of letter of ban on engagement 

of casual labour dt. 18-7-88 

ExM3: Copy of letter of ban on engagement 

of casual labour dt. 12-2-99 

ExM4: Copy of letter of ban on engagement of 

casual labourdt.27-4-2000 


M fcvvft, 3 2003 

^T.3TT. 3258.—1947 
(1947 14) <TRT 17 % *f, 


Annexure in the Industrial Dilute between the employers 
in relation to the management of Telecom Depth and their 
workman, which was received by the Central Government 
on 3-11-2003 

{No. L-40025/18/2003-IR(DU)] 
BMDAVID, Under Secy. 
ANNEXURE 

BEFORE ^E CEVTRAL GOVERNMENT 
INDUSTRIALpUBUNAIXTJM-IABOUR 
COURT ATHYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer 

Dated the 8th day of September, 2003 

INDUSTRIAL DISPUTE L.C.LD.No.256/2001 

BETWEEN: 

SriMd. Samdhani, 

S/oMd. Afzal, 

R/oRNo.11-23-2008, 

L.B. Nagar, Warangal. 

AND 

1. The General Manager, 

A.P. Telecom, 

Suryalok Complex, 

Abids, Hyderabad. 

2 . Hie Divisional Engineer, 

Telecommunications, Warangal. ... .Respondents 

APPEARANCES: 

For the Petitioner M/s R. Yogender Singh, 

V. Kiran Kumar, K. Sunil Kishore 
Goud & B.K.M. Chakravarthy, 
Advocates 

For the Respondent: Sri R.S. Murthy, Advocate 


% sppq fans 4' 

T^Rftsn^si-256/2001) y*ifei<i wi 
3-11 -2003 «n I 

[ri. 1^-40025/18/2003-3n£ 3TR.(^)] 


AWARD 

This is a case taken under Sec.2A(2) of the I.D. Act, 
1947 in view of the judgment of the Hon’ble High Court of 
Andhra Pradesh reported in W.P. No.8395 of 1989 dated 
3 t 8-1995 between Sri U. Chirmappa and M/s. Cotton 
Corporation of India and two others. 


New Delhi, the 3rd November, 2003 

S.O. 3258.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
LCID-256/2QQ1) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 


2. The brief facts as mentioned in the petition are: 
That die Petitioner worked from January, 1982 to September, 
1985 on muster rolls. During this period the workman was 
engaged for a period of 1120 days excluding weekly offs. 
That his name was removed from muster rolls with effect 
from September, 1985. Thus, it tantamoimts to termination 
violating the provisions of l.D. Act. That the Petitioner 
belong to economically backward class. Due to the 
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arbitrary and inhuman action of the Respondent his entire 
family thrown into financial hardships. That whenever he 
requested the second Respondent, he dogged the matter 
by making false promises that they will reengage the 
Petitioner whenever the vacancies arises. In fact, the 
Respondent is extracting die work from the Petitioner even 
as on today. Hence, may be pleased to set aside the oral 
termination order dated September, 1985 and direct the 
Petitioner to be reinstated with back wages, continuity of 
service and pass such other and further orders that the 
Hon’ble Court may deem fit in the circumstances of the 
case. 


applications to the Department for regularisatkm. No raa # 
labour are being appointed by the Department. Ex. W3fis 
the certificate issued by the contractor Mr. Sudhakar ttytt 
he is continuing to work from January, 1998 for laying# 
cable work on daily wages. a, 

5. In the cross examination he deposed that he wfcs 
getting Rs. 6 /-per day; for having workedfrom 12-5-81fo 
31-5-85 on muster rolls. He was again engaged by tie 
Department on Rs.3 0/- per day for laying work upto 19 J. 
That he worked with the contractor from February, 19f4 
and continuing till date. , ^ ' 


3 The Respondent filed a counter stating that the 
Respondents are entrusted with the responsibility of 
setting up and maintenance of telecom system. That in 
the past for the purpose of digging of trenches, laying of 
cables, carrying loads and similar other related woiks, a 
large number of manual work force was required and work 
was of intermittent nature and not continuous. The 
sanctioned strength based on regular and continuous work 
load was not adequate to meet several exigencies. The 
Petitioner is seeking relief on the basis of his intermittent 
engagement from the period January, 1982 to September, 

1985. The record for the said period had been weeded out 
by effluPlf time. That the Petitioner approached after a 
lapse of 16 years by raising a dispute before the Assistant 
Labour Comm|ssioner(C), Mancherial, the Ministry of 
Labour, Government of India also has declined to make a 
reference under Sec. 10 of the 1% Act. The claim is 
misconceived, frivolous and vexatious. Since the 
Department has taken a policy decision to close the 
establishment engaging casual labour thereby leaving no 
scope for invoking Sec. 25F of the I D. Act. The allegation 
that his name was removed in violation of provisions of 
Industrial Disputes Act, 1947 is not corned. The Petitioner 
is strict proof of the various allegatibns of having woriced 
for 1120 days and considered twice for written examination 
and for rcgularisation. That as per settled law, mere 
completion of one year service on intermittent works would 
not confer any right for reinstatement and termination of 
casual mazdoor on expiry of the said period of engagement. 
Hence, industrial dispute deserves to be dismissed with 
costs. 

4. The Petitioner examined himself as W W 1 and 
deposed that lie was engaged by the Respondent with 
effect from 1981 to October, >985 for 1120 days. That from 
1985 to 1988 there was break. Again, he was on ACG-17 


6 The Management examined Sri M. Nariksaiah, Slit- 
Divisional Engineer (Operations) wlto deposed that db 
period of preservation of muster rolls/muster rolls registJ* 
is 5 years. Herfce, the Petitioner having worked from 19^1 
to October, 1985 fqr 1 120 days could not be verified. Ttyt 
his being engaged on ACG-17 from 1989 to 1994 and 19^5 
to 1988 is false. That due to ban on the engagement of the 
casual mazdoors, it became necessary to engage 
contractors and the Petitioner might have been engaged 
from January, 1998 does not concerned with t«e 
Department Moreover, the Petitioner has approached aftfr 
15 years. Hence, he is not entitled for any relief. 

7. In the cross examination he deposed that he hgs 
not filed any document to show that the documents filtid 
by the Petitioner are false and not denying They have nft 
verified the engagement of the Petitioner with the 
contractor. 

8 . It is argued by the Learned Counsel for thje 
Petitioner that the Petitioner has worked from January, 
1982 to October, 1985 for 1120 days. That they have nev<jr 
questioned the veracity of the documents filed by t# 
Petitioner except that it is belated. At present thfe Petition*- 
is working under the contractor engaged by the 
Respondent. Hence, the Respondent may be directed to 
regularize his services. 

9. It is argued by the Learned Counsel for the 
Respondent that according to the Petitioner he wa* 
engaged from January, 1982 to October, 1985 for 1120 day* 
and his name was removed in October, 1985 without notice. 
That in fact, the Central Government, Ministry of Labor* 
has refused to refer the said dispute. There is practically 
no record that he has worked from 1982 to 1994 or till dafo 
and he has worked with the contractor. Hence, no relief 
may be granted to him. 


from January, 1988 to 1994. From 1998 to this day he is 
working as contract labour. Ex.WI is working particulars 
showing his engagement form 1-8-82 to 28-9-85. Hence, 
he may be reinstated with all benefits. He was being paid 
monthly for the number of days he worked in the month. 
That from 1985, in ACG-17 he worked in cables. He worked 
under S.I., Mr. Satyanarayana. He is now working undera 
contractor by name Mr. Sudhakar. That he gave 3 to 4 


10 . It may be seen that the Petitioner is not able to 
give any proof of his engagement from 1982 and there 
no record that he worked upto 1985, on ACG upto 19 
nor it is mentioned in the claim statement. What is 
pleaded cannot be looked into. He has raised tile disp 
before the Assistant Labour Commissioner(C), Man 
after a lapse of 14 years. The Government of India, 
of Labour refused to refer the matter. Apparently, for 
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matter of 1985 he has approached this Court in 2001 .No 
doubt there is no limitation but it does not mean, one can 
sleep for decades and can come whenever he pleases to 
the Court Such a long delay amounts to abandonment of 
the claim if any. However, he has filed Ex. Wl to Ex.W3 
which are not denied by the Respondent. Hence, an award 
is passed holding that if any casual employees/temporaiy 
employees are appointed in future, the Petitioner may be 
given preference taking his date of initial, engagement as 
1 st January, 1982 giving relaxation of age in the matter of 
engagement. 

Award passed accordingly. Transmit. 

Dictated to Rum. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 8th day of September,2003 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for the 

the Petitioner Respondent 


[Part II— Sec. 3(ii)j 

Twaftra t, ^ 3-11-2003 wz 

^3n*ni 

[*T. ^-400‘25/19/2003-3n^RR(^) ] 
-qyr. 

New Delhi, the 3id November, 2003 

S.O. 3259.—In pursuance of Section 17 of the 
Twrimtrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. LCID- 
257/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt and their workman 
which was received by the Central Government on 
341-2003. - , v- 

{No. L-40025/19/2(KB4R(DU)] 
B. M. DAVID; Under Secy. 
ANNEXXJRE 


W W 1: Sri Md. Samdhani MW I: Sri M. Narasaiah 
Documents marked for the Petitioner 

ExWl: Copy of particulars regarding engagement of 

WW1 between 1-1-82 to 14-9-85 

ExW2: Original muster roll book for the period from 

1981 to 1985 

Ex W 3: Copy of certificate issued by Sri K. Sudhakar 

dt.8-10-200. 

Documents marked for the Respondent 

ExMl: Copy of retention schedule from P&T FHB 

Vol ffl 

ExM2: Copy of DGP &T Ir. No. 270/6/84-STN 

dt 30-3-85 

ExM 3: Copy of DOT New Delhi lr. NO. 270-6/84-STN 

dt. 22-6-88 

ExM 4; Copy of lr. No.269-4/93-STN-II(Pt.) dt 12-2-99 

ExM5: Copy of declining order for reference 

dt. 1 i-9-2001. 

^ 3 2003 

cfcT. 3H. 3259.— 3liri l lP l e 6 1947 (1947 

^114) WO 17% 

% spp** 
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FIffiSENT: 

SHRIE. ISMAIL, B. SC., LLB., Presiding Officer 

Dated, thdSth day of September, 2003 

INDUSTRIAL DISPUTE L.C.LBNO. 257/2001 

BETWEEN: 

SriMd. YakdbAli, 

S/o Abdul Kareem, 

R/oH. No. 11-23-350, 

TilakRoad, L.B. Nagar, 

Wa rangal .* Petitioner 

AND 

1. The General Manager, 

AP. Telecom, 

Suryalok Complex, 

Abids, Hyderabad 

2. The Sub-Divisional Officer, 

Telecom. 

Wa ran gal .Respondents 

APPEARANCES: 

For the Petitioner M/s. R. Yogender Singh, 

V. Kiran Kumar, K Sunil 
Kishore Goud & B.K.M. 
Chakravarthy, Advocates 

For the Respondent : Sri R.S. Murthy, Advocate 
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AWARD 

This is a case taken under Sec. 2 A(2) of the I D. 
Act, 1947 in view of the judgement of the Hon’ble High 
Court of Andhra Pradesh reported in W.P. No. 8395 of 
1989 dated 3-8-1995 between Sri U. Chhmappa and M/s. 
Cotton Corporation of India and two others. 

2. The brief facts as mentioned in the petition are: 
That the Petitioner worked from October 1981 to July, 1985 
on muster tolls. During the period January, 1981 to 
December, 1982 the workman wa Angaged for a period of 
276 days excluding weekly offs. That his name was 
removed from muster rolls with effect from October. 1985. 
Thus, it tantamounts k> termination violating the 
provisions of I D. Act. That the Petitioner belong to 

economically backward class. Due to the arbitrary and 
inhuman action of the Respondent his entire family thrown 
into financial hardships. That whenever he requested the 
second Respondent he dogged the matter by making false 
promises that they will reengage the Petitioner whenever 
the vacancies arises. In fact, the Respondent is extract^g 
the work from the Petitioner even as on today. Hence, may 
be pleased to set aside the oral termination order dated 
October, 1985 and direct the Petitioner to be reinstated 
with back wages, continuity of service and pass such other 
and further orders that the Hon’ble Court may deem fit in 
the circumstances of the case. 

3. The respondent filed a counter stating that the 
Respondents are entrusted with the responsibility of 
sett ing up and maintenance of telecom system. That in the 
past for the purpose of digging of trenches, laying of 
cables, carrying loads and similar other related works, a 
large number of manual work force was required and work 
was of intermittent nature and not continuous. The 
sanctioned strength based on regular and continuous work 
load was not adequate to meet several exigencies. The 
Petitioner is seeking relief on the basis of his intermittent 
enagagement from the period October, 1981 to July, 1985. 
The record for the said period had been weeded out by 
efflux of time. That the Petitioner approached after a lapse 
of 16 years .by raising a dispute before the Assistant 
Labour CommissionerfC), Mancherial in the year 1999. The 
Ministry of Labour, Government of India also has declined 
to make a reference under Sec. 10 of the I.D. Act. The claim 
is misconceived, frivolous and vexatious. Since the 
pepartment has taken a-policy decision to close the 
establishment engaging casual labour thereby leaving no 
scope for invoking Sec. 25F of the I.D. Act. The allegation 
that his name was removed in violation of provisions of 
Industrial Disputes Act, 1947 is not correct. That as per 
settled law, mere completion of one year service on 
intermittent works would not confer any right for 
reinstatement and termination of casual mazdoor on expiry 
of the said period of enagagement. That the Petitioner is 
not entitled for any relief. 


4. The Petitioner examined himself as WW1 
deposed that he was engaged by the respondent 
effect from October, 1981 to July, 1985 on muster roll 
After that he worked from 1986 to 1994 rat ACG-17. Fr 
January, 1998 he was working with contractor Sri ! 

Ex. W1 is the certificate to that effect Ex. W2 id the must* 
roll in original showing his engagement with, 
Respondent. It is not true to suggest that the diaim is ndjt 
correct * ! 

I 

5. TheMa^gemelit examined Sri N. Namsaiah, Subt~ 
Divisional Engineer (Operations) who dej . sed that the 
Petitioner is claiming that he was engaged o 1 muster rolls 
from October, 1981 to July, 1985. But, it coufaiciot be verified 
as the records of the said periods have been weeded oit 
by effux of time as per retention schedule prescribed i$ 
P&T FHB Vol. Ill marked as Ex. M1. As per the retention 
schedule, tire period of preservation of muster rblls/mustef 
rolls registers is 5 years. That the claim of the Petitioner 
that he waspaid through ACG-17 frankly. 1985 to 1994 
is false. That due to ban on engagement ref casual 
mazdoors it wa* considered necessary to carryreut urgeSl 
work through contractors. Thus, it appears that thj 
Petitioner might have been engaged by the contractor fror 
January, I998and this engagement is no way connect* 
with die Department. Thai there is no scope to eng; 
casual mazdoors except for a period of 60 days. That ! 
Petitioner raised an industrial dispute before the Assistant 
Labour Commissioner (C), Mancherial in the year 2(K)0 
which ended in failure and die Ministry of labour^ 
Government of India has not considered this dispute fM 
for reference. As it has been raised after a lapse of 14 
years long delay. That there is no retrenchment at all. 

•' ■ . \ 

6. In the cross examination he deposed that they 
are in no way connected with the engagement of the 
Petitioner with the contractor. He does not know abouj 
the signatories in Exs. Wl, W2, and W3. He has not 
enquired whether those signatories worked in th 
Department during the said time. 

7. It is argued by the Learned Counsel for th4 
Petitioner that the Petitioner has worked from October^ 
1981 to July, 1985 for 276 days. That they have never 
questioned the veracity of the documents filed by tin 
Petitioner except that it is belated. At present the Petition© 
is working under thp contractor engaged by the 
Respondent. Hence, the Respondent may be directed td 
regularize his services. 

8. It is argued by the Learned Counsel for th4 
Respondent that according to the Petitioner he wa$ 
engaged from October, 1981 to July, 1985 for 276 days; 
his^ame was removed in July, 1985 without notice, 
in fact, the Central Government, Ministry of Labour 1 
refused to refer the said dispute. There is practically 
record that he has worked from 1982 to 1998 and he haf 


«% 
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worked with the contractor. Hence, no relief may be 
granted to him. 

9 . It may be seen that the Petitioner is not able to 
g • • o any proof of his engagement from 1981 and there is 
ao record that he worked up to 1998 on ACG from 1985 
upto 1998 nor it is mentioned in the claim statement. What 
is not pleaded cannot be looked into. He has raised the 
dispute before the Assistant Labour Commissioner(C), 
Mancherial after a lapse of 14 years. The Government of 
India Ministry of labour refused to r^fer the matter. 
Apparently, for a matter of 1985 he has approached this 
C urt in 2001. No doubt there is no limitation but it does 
no, mean, one can sleep for decades and can come 
whenever he pleases to the Court. Such a long delay 
amounts to abandonment of the claim if any. However, he 
has filed Ex. W1 to Ex. W3 which are not denied by the 
Respondent. Hence, an award is passed holding that if 
any casual employees/temporary' employees are appointed 
in future, the Petit^pner may be given preference taking 
his date of initial engagement as 1st October, 1981 giving 
relaxation of age in the matter of engagemint. 

Award passed accordingly. Transmit. 

Dictated to Kum. K.Pphani Gown, Personal 
Assistant transcribed by her corrected and pronounced 
by me on this the 8th day of September, 2003. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses exa mined for the Witnesses examined for the 
Petitioner Respondent 

WW1 : Sri Md. Yakub Ali MW 1: Sri M. Narasaiah 

Documents marked for the Petitioner 

Ex. W1: Copy of certificate issued by Sri Sudhakar 
dt. 7-10-2001 

Ex. W2: Original muster roll book 

Documents marked for the Respondent 

Ex. Ml: Copy of retention schedule from P&T FHB 
Voiiu 

Ex.M2: Copy of DGP & T lr. No. 270/6/84-STN 

dt. 30-3-85 

Ex. M3 : Copy of DOT New Delhi h. No. 270/6/84-STN 
dt. 22-6-88 

Ex.M4: Copy of lr. No. 269-4/93-STN-II(Pt.) dt. 

12-2-99 

Ex. M5: Copy of minutes of conciliation of ALC(C)/ 
MCI dt. 22-6-2000 

Ex. M6: Copy of declining order of the Desk Officer 

dt. 8-3-2001 
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3tr. 3260.— Ewq atfafwr, 1947 (1947 
14) ^VPtf77 %*K«Wt Tfr-Tpcrfstm 

13.-220/97) y4>lfvw f, ^ 
30-10-2003 wn «m 

[4. bgT-20012/583/98-331^7 (*#-1) ] 

rpr. xpi. TJ^TT, 

New Delhi, the 3rd November, 2003 

S.O. 3260. —-In pursuance of Section 17 of the • 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref; No. 220/97) 
of the Central Government Industrial Tribunal/Labour 
Court, U, Dhanbad now as shown in die Annexure in the 
Industrial Disputebetween the employers in relation to the 
management of CMPDL and their workman which was 
received by,the Central Government on 30-10-2003. 

*■ ' [No. L-20012/583/98-IR(C-l)] 

S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
IN1HJSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: Shri B. Biswas, Presiding Officer 

lathe matter of an Industrial Dispute under Section 
10(l)(d) of the LD. Act, 1947. 

REFERENCE NO. 220OF 1997 

PARTIES t Employers in relation to the management of 
C.M.P.D.I.L., Ranchi and their workman 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers : None 
State: Jharkhand Industry Coal 

Dated, Dhanbad the 13th October, 2003 

ORDER 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(1) 
(d) of the I.D. Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. 
L-20012-583/98-IR(C-I), dated, the 17th May, 1999. 

SCHEDULE 

#.TnTTft.-^t.3n£ TTyT. %4)4 ^^ft 





fit TO 1S-6-98 ^ %% indefinite period. Acoortfiiigty as there is ad scope fo 

Wff fTOT "amt fa ffr fll tgr ' ;? Tm wm t th dispose of the reference in'questjon on merit, (the Same fe 

tr?rr%TOf ?*’ dosed. -n' s ? J - >==■ - 


2. In this reference neither the concerned workman 
nor his representative appeared before this Tribunal. 
However, the management side appeared in two occassion 
through their representative but did not submit any written 
statement. It is seen from the record that the instant 
reference was received by this Tribunal on 10-6-1999 and 
since then it is pending for disposal. Registered notices 
and show cause notices were issued to the workman as 
well as the management but inspite of the issuance of 
notices they failed to turn up. In terms of Rule 10B of the 
I D. Central Rules, 1957 submission of W.S. by the 
concerned workman within 15 days is a mandator y one. 
The concerned workman not only violated the said 
provision of the Rules but did not consider necessary to 
give any response to the notices issued by this Tribunal. 
In natural course the question which will arise is what will 
be the fate of the reference made by the Ministry for its 
disposal The reference is made on the basis of dispute 
raised by the concerned workman/union. Naturally 
responsibility rests with the concerned workman/union 
and the management to assist the Court to dispose of the 
reference in issue on merit In view of the decision reported 
in 2002 (94) FLR 624 it will not be just and proper to pass 
‘No dispute’ Award when both the parties remain absent. 
There is also no scope to answer the reference on merit in 
absence of any W.S. aid available documents. There isno 
dispute to hold that when any reference is made it is 


& BISWAS, Presiding Officer 
M 3 2003 

TO 3 ff. 3261 .—1947 (1947 

^ H ) ^ to ; 17 % anfar ^ 

«rfaroui, (tnpl ri. */2000) ^ 

30^-10-2<03 

psn «nt : :■ * ■ ■■ ;;! ■ < ? ; ;<;• -*« 

• y -‘ ■ m ■ ; • • s ).r r:j: - If 

f 4 ^- i 20012/295/99-^3fft<^-1>] 
T&. 

New Delhi, the 3rd November, 2003' ! 

u S.O. ^264,—ln pqrsuanpe of Section., 17 of thie 
lndustriaUJhpi^teAet, 1947,(14of 1947), $e Neutral 
Government hereby publishes the Award (Ref, No. 6/2(K)q) 
Ceotol Qovqauuwt, Industrial TribrnTal-cum-L^our 
Court II* Dhanbad nqw us shown in the Annejture jn the 
Industrial Dispute bwtwecn the employers in relation tp 
the management ofArpma Hard Coke Iodustriesai^thetr 
workman which was received by the Central Gpvernment 
on30-10-2003. .., t; . ; 

[No. L-2O012/295/*t9-!R(C-l)) 


do not take any step or do not consider even to file W.S. 
such expectation to dispose of the reference on merit comes 
to an end. It is not expected that for years together the 
Court willpersue the matter suo moto with the expectations 
for appearance for the workman and the management 
inspite of issuance of registered notices. As per I D. Act 
the workman excepting tinder provision of Section 2 A is 
debarred from raising any industrial dispute. The disputes 
are mainly raised by the union for their workman. These 
unions inspite of receiving note do not carfe to appear 
before the court for the interest Of the workman and as a 
result they have been deprived of getting any justice. thHjll 
and unless the attitude of the union is changed, I consider 
that this uncalled for situation willpersist. Definitely it is 
the duty of the court to dispose of the reference on merit 
but is depends on the cooperation of both sides. Here the 
record will cleariy expose that srrfficient opportunities had 
been given to the workman/union but yielded no result. 
This attitude shows clearly that the workman side is not 
interested to proceed with the hearing of the case for 
diposal on merit. 

Under the facts and circumstances, I also do not 
find any sufficient reason to drag on the case for an 


S. S. GUPTA Under Secy. 

: ANNEXURE ' ■ 

BEFORE TliE CENTRAL GOVERNMENT 
INPUSTRUL TRIBUNAL (NO. 2) ATDHANBAD 

PRESENT: ShriB. Biswas, Presiding Officer f 

lathe matter of an industrial Dispute under Section 
.. IO(lXd)oftheI.D. Act, 1947. ; 

MBF^ENCENQ.6 0F2000 > 

PMfiES; { Employes in relation to the management of 
q Arom^hard Coke Industries Qoviwlpurand 
.Mil thqirwknwn- 

APPEARANCES: 

Onbchalf of the workman : None f 

* On behalf of the employers : None 
State: Jharkhand Industry: Coal 

Dated, Dhanbad, the I3tK October , 20d3 ! 

OWSER 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred ontfiew under Section lp( 1 )(d) of 
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the I D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
295/99(01) dated, the 21st January, 2000. 

SCHEDULE 

“Whether the action of the management of Aroma 
Hard Coke Industries, Govindpur in dismissing 
Scunandan Das and ten other workman (as per list 
attached to the order of reference) from the services 
of company is legal, just and proper? If so, to what 
relief tire the workman entitled?” 

2 In this reference neither the concerned workman 
nor his representative appeared.The management also did 
not appear in this reference. It is seen from the record that 
the instant reference was received by this Tribunal on 
31-1-2000 and since then it is pending for disposal. 
Registered notices and show cause notices were issued 
to both the sides but inspite of the issuance of notices 
they failed to turn up. In terms of Rule 10B of the I D. 
Central Rules. 1957 submission of W.S. by the concerned 
w orkman within 15 days is a mandatory one. The concerned 
workman not only violated the said provision of the Rules 
but also did not consider necessary to give any response 
to the notices issued by this Tribunal. In natural course 
the question which will arise is what will be the fate of the 
reference made by the Ministry for its disposal. The 
reference is made on the basis of dispute raised by the 
concerned w orkman/union. Naturally responsibility rests 
with the concerned workman/union to assistant the Court 
to dispose of the Reference in issue on merit. In view of 
the decision repotted in 2002(94) FLR 624 it will not be just 
and proper to pass ‘No dispute' Award when both the 
parties remain absent. There is also no scope to answer 
the reference on merit in absence of any W.S. and available 
documents There is no dispute to hold that when any 
reference is made it is expected to be disposed of on merit 
but when the parties do not take any step or do not 
consider e\ cm to file W.S. such expectation to dispose of 
tlie reference on merit conies to an end. It is not expected 
that for \ cars together llic Court will persue the matter 
suo nioto with the expectations for appearance of the 
workman inspite of issuance of registered notices. Asper 

ID Act the workman excepting under provisions of Section 

2A is debarred Ironi raising any industrial dispute. The 
disputes are mainly raised by the Union for their workman. 
These unions inspile of receiving notices did not care to 
appear before the Court for the interest of the workman 
and as a result they have been deprived of getting any 
justice. IJmi 11 and unless the attitude of the union is 
changed. 1 consider that this uncalled for situtation will 
persist. Definitely it is the duty of the Courtto dispose of 
the reference on merit but it depends on the cooperation 
of both sides Here the record will clearly expose that 
sufficient opportunities had been given to the 
workman/union but yielded no result. This attitude shows 


clearly that the workman side is not interested to proceed 
with the hearing of the case for disposal on merit. 

Under the facts and circumstances, I also do not 
find any sufficient reason to drag on the case for an 
indefinite period Accordingly, as there is no scope to 
dispose of the reference in question on merit, the same is 
closed. 

B. BISWAS, Presiding Officer 
ftcvTt, 3 2003 

m 31 T. 3262,— afoi l fM* Pw srfafwi, 1947 (1947 

^114) rtRT 17 % 9*3^3, ■ Wto Mlo^to^tofoo 
% TRrttrit % ThrE c f»4«wyl % 4N, 

SlftPOT n, fW % T3T2 (fM U 148/99) 
cfRflt t, 7R2RR 30/10/03 ^ RIRT ^ I 

fU T^-20012/236/98-3#snT '(#-1) ] 

tifoq 

New Delhi, the 3rd November, 2003 

S;0. 3262.—In pursuance of Section 17 
of the Industrial Dispute Act; 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 148/99) of -the Central Government Industrial 
Tribunal/Labour Court II, Dhanbfcd now as shown in the 
Annexure in the Industrial Dispute bwtween the 
employers in relation to the management of BCCL and 
their workman which was received by the Central 
Government on 30/10/03. 

[No. L-20012/236/98TR(C-l)l 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT: 

SHRIB. BISW AS, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1 )(d) 
of the ID Act., 1947. 

Reference No. 148 of 1999 

PARTIES : Employers inrelation to the management 
ofGopalichak Colliery of M/s. BCCL and 
their workman. 

APPEARANCES: 

On behalf of the workman None. 
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On behalf of the employers Shri S.N. Ghosh, 

Advocate. 

State: Jharkhand Industry: Coal. 

Dated, Dharibad, the 13 th October, 2003 

ORDER 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10( l)(d) of 
the I.D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication videtheir Order No. L-20012/ 
236/98-DR. (C-I), dated, the 19th February, 1999. 

SCHEDULE 

“Whether the action of the management of 
Gopalichak Colliery of M/s. BCCL in superannuating 
Sh. Sobbh Nath Singh, Ex-Security guard from the 
services of the company on the basis of date of 
birth of27-3-1932 recorded in Form ‘B’ Register of 
Gopalichak Colliery, (although, the management has 
failed to produce the original Form B register of 
Godhar colliery and the I D. Card register of Godhar 
Colliery produced does not contain the date ofbirth 
of Sri Singh in the relevant column, where the 
concerned, workman and came on transfer to 
Gopalichak Colly on 19-1-89 and also has failed to 
prove through any documentary evidence that on 
what basis/ground, they have recorded the date of 
birth of Sri Singh as 27-3-1932 in Form B of 
Gopalichak Colliery against the claim of the 
16-7-1944 recorded in Form‘B’ register of Godhar 
Colliery) is justified ? If not, to what relief the 
concerned workman is entitled?” 

2. In this reference neither the concerned workman 
nor his representative appeared. However, though the 
management side appeared through their learned Advocate 
did not file their W.S. It is seen from the record that the 
instant reference was received by this Tribunal on 8-3-99 
and since then it is pending for disposal. As the concerned 
workman failed to appear before this Tribunal, registered 
notices were issued to the workman side but mspite of the 
issuance of notices they failed to appear before this 
Tribunal. They also did not even to the notices issuedby 
this Tribunal, in natural course die question will arise what 
willbe the fate of the reference made by the Ministry for 
its disposal. The reference is made on the basis of the 
dispute raised by the concerned workman/union. Naturally 
responsibility rests with the concerned workman/union 
to assist the Court to dispose of the reference on merit. In 
view of the decision reported in 2002(94) FLR 624 it will 
not be just and proper to pass ‘No dispute’ Award when 
both the parties remain absent. There is also no scope to 
answer the reference on merit in absence of any W.S. and 
available documents. There is no dispute to hold that when 
any reference is made it is expected to be disposed on 


merit but when the parte da not take any step or do not 
consider even to file W/S documents such eigiectationto 
dispose of the reference on merit comes to anwend. Itisaot 
expected that for years together the Court will persue me 
matter suo moto with the expectations for appearancdfcf 
the workman inspite of issuance of registered notices. As 
per I D. Act the workman excepting under provisions of 
Section 2Ais debarred from raising any industrial dispute 
The disputes are mainly raised by the Union for thfctr 
workmen. These unions mspite of receiving notices do 
not care to appear before the Court for the interest of fie 
workman and as a result they have been deprived of getting 
any justice. Untill and unless the attitude of the union is 
changed 1 consider that this uncalled for situation will 
persist. Definitely it is the duty of the Court to disposaof 
the reference on merit but it depends on the cooperation 
of both sides. Here the record will clearly expose that 
sufficient Opportunities had been given to t^e 
workman/union but yielded no result. This attitude shows 
clearly that the workman side is not interested to proceed 
with the hearing of the case for disposal on itierit. 

Under the facts and circumstances, I also do tot 
find any sufficient reason to drag on the case for an 
indefinite period. Accordingly as there is no scope! to 
dispose of the reference in question on merit, the sam# is 
closed. 

B. BISWAS, Presiding Officer 

L 

W3R, 2003 ’ 

w. 3ir. 3263.—faqis 1947 (1947 

q* 14) qft rim 17 % ^ riRqvrc »%oq?t«q5to|fto 

% -aqtm % rims 4*. 

srftpOT 11, % w (tM riw 283/2001) qft 

TriSTftra qRtft t, ^ qft 30/10/03 ^ Jra 

[ri. T^-200i2/364/200i-3nf3m: (riM) 3 

4:1 

■’pm, awe Ttteq 
New Delhi, the 3rd November, 2oj)3 | , 

S.O. 3263.—In pursuance of Section IT of the 
Industrial Dispute Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the award (Ref. No. 283/2dpl) 
of tile Central Government Industrial Tribunal/Labfew 
Court II Dhaabad now as shown in tile Aiiftexure in$he 
Industrial Dispute between the employers te relatiof to 
the management of BCCL and their workman, whi chinas 
received by tile Central Government on 30/10/03. * 

[No. L-20012/364/2001-IR (dl)] 
S. S GUPTA, Under S^cy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, Presiding Officer 

In the matter of an Industrial Dipute under Section 10(1 )(d) 
of the I.D. Act.. 1947. 

Refrence No. 283 of 2001 

PARTIES Employers inrelation to the management 

of C.V. Area of M/s. BCCL and their 
workman. 

APPEARANCES: 

On behalf of the workman : None. 

On behalf of the employers : Shri B.M. Prasad, 

Advocate. 

State: Jharkhand : Industry: Coal. 


Dated. Dhanbad, the 13th October, 2003. 

ORDER 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10( I)(d) of 
the I D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. 
L-20012/364/2001-IR. (C-I), dated, the 10th October. 2001. 

SCHEDULE 

'Whether the action of the management of M/s. 
BCCL in refusing the VRS application of Smt. Nishu 
Manjhian and the failure to offer employment to her 
dependent son is fair and justified? If not, to what 
relief is Smt. Nishu Manjhian or her dependent is 
entitled?” 

2. In this reference neither the concerned workman 
nor his representative appeared. However, though the 
management side appeared through their learned Advocate 
did not file their W.S. It is seen from the record that the 
instant reference was received by this Tribunal on 
9-11 -2001 and since then it is pending for disposal. As the 
concerned workman failed to appear before this Tribunal, 
registered notices were issued to the workman side but 
inspite of the issuance of notices they failed to appear 
before this Tribunal. They also did not even respond to 
the notices issued by this Tribunal. In natural course the 
question will arise what will be the fate of the reference 
made by the Ministry for its disposal. The reference is 
made on the basis of the dispute raised by the concerned 
workman/union. Naturally responsibility rests with the 
concerned worknian/union to assist the Court to dispose 


of the reference in on merit. In view of the decision 
reported in 2002(94) FLR 624 it will not be just and proper 
to pass ‘No dispute’ Award when both the parties remain 
absent. There is also no scope to answer the reference on 
merit in absence of any W.S. and available documents. 
There is no dispute to hold that when any reference is 
made it is expected to be disposed on merit but when the 
parties do not take any step or do not consider even to 
file W/S documents such expectation to dispose of die 
reference on merit comes to an end. It is not expected 
that for years together the Court will persue the matter 
suo moto with the expectations for appearance of the 
workman inspite of issuance of registered notices. As 
per I. D. Act the workman excepting under provisions of 



The disputes are mainly raised by the Union for their 
workmen These unions inspite of receiving notices do 
not care to appear before the Court for the interest of the 


any justice Untill and unless the attitude of the muon is 
changed I consider that this uncalled for situation will 
persist . Definitely it is the duty, of the Court to dispose of 
the reference on merit but it depends on the cooperation 
of bpth rides. Here the record will clearly expose that 
sufficient opportunities had been given to the 
workman/union but yielded no result This attitude shows 
clearly that the woikn^a ride is not interested to proceed 
with the hearing of the case for disposal on merit 

Under toe facts and circumstances, I also do not 
. find any sufficient reason to drag on the case for an 
Indefinite period. Accordingly as there is no scope to 
dispose of (he reference in question on merit, die same is 
closed. 

B. BISWAS, Presiding Officer 
^ 3 2003 

«BT. 3IT. 3264.—sftdtP 14, Slfafarc, 1947 (1947 

!4»t 14) ^ 17 % rf, w«t>K 
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Tpi.TTF. Tpn, 3TOT rtfsp* 

New Delhi, the 3rdNovember, 2003 

S.O. 3264.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 156/98) 
of the Central Government Industrial Tribunal Labour 
Court II, Dhanbad how as shown in the Annexure in the 
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Industrial Dilute between the employers in relation to 
the management of BCCL and their workman, which was 
received by the Central Government on 30-10-2003. 

(No. L-20012/306/97-Bl(C-l )\ 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (No. 2 ) ATDHANBAD. 

PRESENT; 

SHRIB. BISWAS. Presiding Office r 

In the matter of an IndustrialDtpute underSection 
10(lXd)ofthel D. Act, 1947. 

RefrenceNo. 156 of 1998 

PARTIES : Employers in relation to the manage^ 
ment of M&. BCCL and their workman 
APPEARANCES; 

Qnbehalf of the workman None. 

On behalf Of the employfers : Shri H. Nath, 

Advocate. 

State : Jharkhand " Industry : Coal. 

Dated, die 13th October, 2003 

ORDER 

' twfr.; . 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(l)(d) 
of the LD. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No 
L-20012/306/97-IR(C4), dated, the Ml. 

SCHEDULE 

“Whether the action qf the management of M/s. 
BCCL in denial to regularise Shri Jageshwar Saw 
Keshri and Shri Pilip Kumar as Fitter Helper and 
Excavation Mazdoor respectively w.e.f. the date of 
appointment is justified? If not, to what relief are 
these workmen entitled?” 

2. hi this reference neither the con craned workman 
nor his representative appeared. However, though die 
management side appeared through their learned 
Advocate did not file their W S. it is seen from the 
record that the instant reference was received by this 
Tribunal on 13-7-98 and since then it is pending for 
disposal. As the concerned workman failed to appear 
before this Tribunal, registered notices were issued to 
the workman side but inspite of the issuance of 
notices they failed to appear before this Tribunal. 
They also did not even respond to the notices issued 
by this Tribunal. In natural course the question will 
arise what will be the fate of the reference made by the 


Ministry for its disposal. Therefereneeismade on die 
basis of the dispute raised by the concerned 
workman/union Naturally responsibility rerts with the 
concerned workman/union to assist thfe Court ^6 
dispose.of the reference on merit. In view of#b 
decision of the Hon’ble Apex Court reported |n 
2002(94) FLR 624 it will not bejuSf andprbper to pi£fc 
No dispute’ Award when both the parties remain absdfr 
There is also no scope to answer the reference qit 
merit in absence of any W.S. and available document 
There is no dispute to hold that when any reference is 
made it is expected to be disposed on merit but wh<jn 
the parties do not take any step or do not consider ev$t 
to file W/S documents such expectation to dispose 
of the reference on merit comes to an end. It is not 
expected that for years tougher the Court will persue ttye 
matter suo moto with the expectations for appearance df 
the workman inspite of issuance of regrstejed notice^ 
As per I. D. the workman excepting under pro¬ 
visions of Section 2A is debarred from raising anv 
industrial dispute. The disputes are mainly raised 
the Union for their workmen. These unions inspite ojf 
receiving notices do not care-to appear before 
the Court for the interest of the workman and.as a result 
they have been deprived of getting any justice Until 
and unless the attitude of the union is changed t 
consider that this uncalled for situation will persist 
Definitely it is the duty of the- Court to dispose, 
of the Reference on merit but it depends on the 
cooperation of both sides Here the record will 
clearly expose that sufficient Opportunities had been 
given to the workman/union but yielded no resnta: 
This attitude shows clearly that the workman side 
is not interested to proceed with the hearing of tit# 
case for disposal on merit. 

Under the facts and circumstances, I also do no! 
find any sufficient reason to drag on the case for art 
indefinite period. Accordingly as there is nd scope td 
dispose of the reference in question op merit, the same is * 
closed. v: " : ' ; 

B. BISWAS, Presiding Officer. 

^ 3 ’FffcR, 200 j 
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New Delhi, the 3rd November, 2003 


S.O. 3265.—In pursuamce of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 23 5/98) 
of the Central Government Industrial Tribunal/Labour 
Court II Dhanbadnowasshowninthe Annexure in the 
Industrial Dispute betw een the employers in relation to 
the management of BCCL and their workman, which was 
received by the Central Government on 30-10-2003. 

[No. L-20012/89/98-IR(C-l)] 
S.S. GUPTA, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (No. 2) ATDHANBAD 

PRESENT: 

SHRIB. BISWAS, Presiding Officer 

In the matter of an Industrial Dipute under Section 
10(I)(d)ofthe I.D. Act, 1947. 

RefrenceNo. 235 of 1998 

PARTIES : Employers in relation to the manage¬ 
ment of Kusunda Area of BCCL and 
their workman. 

APPEARANCES: 

For the Workman : None. 

For the Employers : ShriR.N. Ganguly, 

Advocate. 

State : Jharkhand : Industry' : Coal. 

Dated. Dhanbad, the 13thOctober, 2003. 

ORDER 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1)(d) 
of the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. 
L-20012/89/98-IR (C-I), dated, the 8th December, 1998. 

SCHEDULE 

“Whether the action of the management of Kusunda 
Area of BCCL in dismissing the services of SriVed 
Prakash Prasad, Miner Loader of East Basuriya 
Colliery on the basis of exparte enquiry during the 
pendency of case in court of law is justified? If not, 
what relief the workman is entitled to.” 


2. In this reference neither the concerned workman 
nor his representative appeared. However, though the 
management side appeared through their learned 
Advocate did not file their W. S. It is seen from the 
record that the instant reference was received by this 
Tribunal on 30-12-98 and since then it is pending for 
disposal. As the concerned workman failed to appear 
before this Tribunal, registered notices were 
issued to the workqian side but inspite of the issuance of 
notices they failed to appear before this Tribunal. 
They also did not even respond to the notices issued 
by this Tribunal. In natural course the question 
will arise what will be the fate of the reference made 
by the Ministr y for itedisposal. The reference is made on 
the basis of the dispute raised by the concerned 
workman/union. Naturally responsibility rests with 
the concerned workman/union to assist the Court to 
dispose of the reference on merit. In view 
of the decision of the Hon’ble Apex Court reported 
in 2002(94) FLR 624 it will not be just.and proper 
to pass ‘No dispute' Award when both the parties remain 
absent. There is also no scope to answer the reference 
on merit in absence of any W.S. and available documents. 
There is no dispute to hold that when any reference is 
made it is expected to be disposed on merit but when 
the parties do not take any step or cjglpot consider even 
to file writ even to file W/S documents such expectation 
to dispose of the reference on merit comes to an end. It 
is not expected that for years together the Court will 
persue the matter suo moto with the expectations for 
appearance of the workman inspite of issuance of 
registered notices. As per 1. D. Act,the workman 
excepting under provisions of Section 2A is debarred 
from raising any industrial dispute. The disputes are mainly 
raised by the Union for their workmen. These unions 
inspite of receiving notices do not care to appear 
before the Court for the interest of the workman and as a 
result they have been deprived of getting any 
justice. Until and unless the attitude of the union is 
changed I consider that this uncalled for situation 
will persist. Definitely it is the duty of the Court to dispose 
of the reference on merit but it depends on the 
cooperation of both sides. Here the record will 
clearly expose that sufficient opportunities had 
been given to the workman/union but yielded no result. 
This attitude shows clearly that the workman side is not 
interested to proceed with the hearing of the case for 
dis posal on merit. 

Under the facts and circumstances, 1 also do not 
find any sufficient reason to drag on the case for an 
indefinite period. Accordingly as there is no scope to 
dispose of the reference in question on merit, the same is 
closed. 

B. BISWAS, Presiding Officer. 
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New Delhi, the 3rd November, 2003 

S. O. 3266.—In pursuance of Section 17 of the 
Industrial Deputes Act, 1947 (14 of 1947), the Central 
GovemmerwHereby publishes the Award (Ref. No. 210/99) 
of the Central Government Industrial Tribunal/Labour 
Court II, Dhanbad now as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of C.M.P.D.I.L. and their workmen, which 
was received by the Central Government on 30-10-2003. 

(No. L-20012/585/98-IRj(C-l)] 

S. S. GUPTA Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) ATDHANBAD 

PRESENT: SHRIB. BISWAS, PresidingOfficer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D.*Act, 1947 




SCHEDULE 


REFERENCE NO. 210 OF 1999 


PARTIES: 


Employers in relation to the management of 
C.M.P.D.I.L, Ranchi and their workman 


APPEARANCES: 

On behalf of the workman 
On behalf of the employers 


None 

Mr. A.K. Mishra, 
Personnel Officer 


Dated, Dhanbad, the 13th October, 2003 

ORDER 

The Govt, of India, Minstry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the l.D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-2001 21 
585/98-IR(C-I), dated, the l7thMay, 1999. 


."^RT % <h4<»R 
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2. In this reference neither the concerned workman 
nor his representative appeared. However, the 
management side appeared through their representative 
and filed authorisation but did not submit any written 
statement. It is seen from the record that the instant 
reference was received by this Tribunal on 10-6-1999 and 
since then it is pending for disposal. Registered notice 
and show cause notices were issued to the workman 
well as the management but inspite of the issuance 
notices they failed to turnup. In terms of Rule 10 B of thi 
I D. Central Rules, 1957 submission of ^/.S. by the 
concerned workman within 15 days is a mandatory*)net 
The concerned workman not only violated the sai<J 
provision of the Rules but did not consider nftessary tf 
give any response to the notices issued by this Tribuna 
In natural course the question which will arise as what wi 
be the fate of the reference made by the Ministry for it 
disposal. The reference is made on the basis of disput 
raised by the concerned workman^nion. Naturallj 
reponsibility rests with the concerned vTOrkman/union and 
the management to assist the Court ^dispose of thj 
reference in issue on merit. In view of the decision reporte 
in 2002 (94) FLR 624 it will not be just and proper to pas 
‘No dispute’ Award when both the parties remain absent 
There is also no scope to answer the reference on merit in 
absence of any W.S. and available documents. There i$ 
no dispute to hold that when any reference is made it if 
expected to be disposed of on merit but when the parties 
do not take any step or do not consider ev en to file W. 
such expectation to dispose of the reference on merit come 
to an end. It is not expected that for years together th^ 
Court will persue the matter suo moto with the espectatior 
for appearance for the workman and the managemc 
inspite of issuance of registered notices. As per l.D. Ac 
the workman excepting under provision of Section 2A.1 
debarred from raising any industrial dispute. The dispute 
are mainly raised by the union for their workmen. Th< 
unions inspite of receiving notices do not car? to appeaj 
before the court for the interest of the workman and as a 
resulfthey have been deprived of getting any justice. Until! 
and unless the attitude of the union is changed. 1 considef 
that this uncalled for situation will persist. Definitely it if 
the duty of the Court to dispose of the reference on meri^ 
but it depends on the cooperation of both sides. Here the 
record will clearly expose that sufficient opportunities had 
been given to the workman/union but yielded no result! 
This attitude shows clearly that the workman side is not 
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interested to proceed with the hearing of the case for 
disposal on merit. 

Under the facts and circumstances, I also do not 
find any sufficient reason to drag on the case for an 
indefinite period Accordingly as there is no scope to 
dispose of the reference in question on merit, the same is 

cle '<]. 

B. BISWAS, Presiding Officer 
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New Delhi, the 3rd November, 2003 

S. O. 3267.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tire Central 
Government hereby publishes the Award (Ref. No. 226/ 
2001) of the Ccntthl Government Industrial Tribunal/ 
Labour Court 11. Dhanbadnowas shown in die Annexure, 
in the industrial dispute between the employers inrelation 
to the management of BCCL and their workmen, which 
was received by the Central Government on 30-10-2003. 

[No. L-20012/244/2001-IR(C-1)] 
S. S GUPTA, Under Secy. 
;\NNEXURE 

BEFORE THE C ENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) ATDHANBAD 

PRESENT : SHR1B. BISWAS, Presiding Officer 

In the matter of an Industrial Dispute under ' 
Section l(>(U(d)ofihe TT \ Ael., 1947 

REFERENCE NO. 226 OF 2001 

PARTIES: 

Employers in relation to the management of 
Sijua Area of M/s. BCCL and their workman 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers : SriU.N. Lall. 

Advocate 

State : Jharkhand Industry : Coal 

Dated. Dhanbad, die 13th October. 2003 


ORDER 

The Govt, of India, Minstry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the l.D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
244/200l-IR(C-I), dated, the 10th August, 2001. 

SCHEDULE 

4 ‘Whether the action of the management of Bhowra 
(North) Un Mine s is dismissing Shri Lakhand Rai 
w.e.f. 3-9-98 is justified ? If not, to what relief is the 
workman entitled ?”. 

2. In this reference neither the concerned workman 
nor his representative appeared. The management, 
however, appeared through their learned Advocate and 
filed authorisation but did not submit any written 
statement. It is seen from the record that the instant 

reference was received by this Tribunal on 20^2001 and 

since then it is pending for disposal. Registered notices 
and show cause notices were issued^to the workman/union 
as well as to the management but inspite of the issuance 
of notices the workmen/union failed to turnup In terms of 
Rule 10 B of the l.D. Central Rules, 1957 submission of 
W.S. by the concerned workman within 15 days is a 
mandatory one. The concerned workman not only violated 
the said provision of the Rules but also did not consider 
necessary to give any response to the notices issued by 
this Tribunal. In natural course the question which will 
arise is what will be the fate of the reference made by the 
Ministry fbr its disposal. The reference is made on the 
basis of dispute raisedby the concerned workman/union. 
Naturally responsibility rests with the concerned workman/ 
union to assist the Court to dispose of the reference in 
issued on merit. In view of the decision reported in 2002 
(94) FLR 624 it will not be just and proper to pass ‘No 
dispute’ Award when both the parties remain absent. There 
is also no scope to answer the reference on merit in absence 
of any W.S. and available documents. There is no dispute 
to hold that when any reference is made it is expected to 
be disposed of on merit but when the parties do not take 
any step or do not consider even to file W.S. such 
expectation to dispose of the reference on merit comes to 
an end. It is not expected that for years together the Court 
will persue the matter suo moto with the expectations for 
appearance of the workman inspite of issuance of 
registered notices. As per l.D. Act the workman excepting 
under provision of Section 2A is debarred from raising 
any industrial dispute The disputes are mainly raisedby 
the union for their workmen. These unions inspite of 
receiving notices did not care to appear before the Court 
for the interest of the workman and as a result they have 
been deprived of getting any justice. Untill and unless the 
attitude of the union is changed, I consider that this 
uncalled for situation will persist. Definitely it is the duty 
of the Court to dispose of the reference on merit but it 
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depends on the cooperation of both sides. Here the record 
will clearly expose that sufficient opportunities had been 
given to the workman/union but yielded as result. This 
attitude shows clearly that the workman side is not 
interested to proceed with the hearing of the case for 
disposal on merit. 

Under the facts and circumstances, I also do not 
find any sufficient reason to drag on the case for an 
indefinite period. Accordingly as there is no scope to 
dispose of the reference in question on merit; the same is 
closed. 

B. BISWAS, Presiding Office 
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New Delhi, the 3rd November, 2003 

S. O. 3268. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 218/99) 
of the Central Government Industrial Tribunal/Labour 
Court II, Dhanbad now as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of CMPDIL and their workmen, which was 
received by the Central Government on 30-10-2003. 

[No. L-20612/58l/98-IR(C-1)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute under 
Section I0(l)(d)ofthe I D. Act., 1947 

REFERENCE NO. 218 OF 1999 

PARTIES: 

Employers in relation to the management of 

C.M.P.D.I.L., Ranchi and their workmen. 


Appearances: 

On behalf of the workman 
On behalf of the employers 

State Jharkhand 


Industry r Coal 


ORDER 

The Govt. .of India, Minstry of Labour, in exercise of 
the powers conferred on them under Section 10( I)(J of 
the l.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-200127 
55 l/98-IR(C-I), dated, the 17thMay, 1999. ’ 

SCHEDULE 

ritT^rifcritsnt^. % rift *s ri*>K Rrtwf^tr ? 

"ri^^TBriri^ri^fo 15-6-98 
ri^nt W<T f*RTT *THT 
t w?r ?” 

2. In this reference neither the concerned workman 
nor his representative appeared. Hdwcver, (he 
management side though appeared on one occasion (nit 
did not submit any W.S. It is seen from the record that jhe 
instant reference was received by this Tribunal jon 
10-6-1999 and since then it is pending for disposal. 
Registered notices were issued to the workman as welj as 
the mangement but inspite of the issuance of noti ces they 
failed to turn up. In terms of Rule 10 B of the ID. Cental 
Rules, 1957 submission of W.S. by the concerned workman 
within 15 days is a mandatory one. The concerned 
workman not only violated the said provision of the Rules 
but did not consider necessary to give any responses to 
the notices issued by this Tribunal. In natural course (he 
question which will arise is what will be the fate of (he 
reference made by the Ministry for its disposal. T|he 
reference is made on the basis of dispute raised by (he 
concerned workman/union. Naturally reponsibiiity ropts 
with the concerned workman/union and the management 
to assist the Court to di.spose of the reference in issue$n 
merit. In view of the decision reported in 2002 (94) FLR <(24 
it will not be just and proper to pass ‘No dispute Aw^rd 
when both the parties remain absent. There is also ho 
scope to answer the reference on merit in absence of ajny 
W. S. and available documents. There is no dispute to hold 
that when any reference is made it is expected to jbe 
disposed of on merit but when the parties do not take ®y 
step or do not consider even to file W.S. such expectation 
to di.spose of the reference on merit comes to an end’ l( is 
not expected that for years together the Court will perdue 
the matter suo moto with the expectations for appearance 
for the workman and the management inspite of issuance 
of registered notices. As per I D. Act the workman 
excepting under provision of Section 2 A is debarred fftm 


i 
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INDUSTRIAL DISPUTE NO. 240/2002 
Between 


raising any industrial dispute. The disputes are mainly 
raised by the union for their workmen. These unions 
inspite of receiving notices do not care to appear before 
the Court for the interest of the workman and as a result 
they have been deprived of getting ( any justice. Untill and 
unless the attitude of the union is changed I consider that 
this uncalled for situation will persist. Definitely it is the 
duty of the Court to dispose of the reference on merit but 
it depends on the cooperation of both sides. Here the 
record will clearly expose that sufficient opportunities had 
been given to the workman/union but yielded no result. 
This attitude shows clearly that the workman side is not 
interested to proceed with the hearing of tire case for 
disposal on merit. 

Under the facts and circumstances, I also do not 
find any sufficient reason to drag on the case for an 
indefinite period Accordingly as there is no scope to 
dispose of the reference in question on merit, the same is 
closed. 

B. BISWAS, Presiding Officer 
4 T3F5R, 2003 
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New Dellii, the 4tliNovember, 2003 

S. O. 3269.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 240/ 
2002) of the Cen. Govt. Indus. Tribunal-cum-Labour Court, 
Hyderabad as shown in the Annexure, in the industrial 
dispute between the management of SCCL and their 
workmen, received by the Central Government on 
4-11-2003. 

[No. L-22012/355/2000-IR(CM-II)] 
N.P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT AT HYDERABAD 

PRESENT 

Shri E. Ismail,B.Sc.,L. L. B.„ 

Presiding Officer 

Dated the 22nd day of August, 2003 


Sri Kapu Komaraiah, 

Ex-coal cutter, 

H. No. 1-105, Shantinagar, 

Bhupalapalli(M>, 

Warangal-506168. ...Petitioner 

AND 

The General Manager, 

M/s. SingareniCollieries Co. Ltd., 

Bhupalapalli Division. 

Warangal-506168. .. .Respondent 

Appearances: 

For the Petitioner : M/s A.K. Jayaprakash Rao, 

K. Srinivas Rao, P. Sudha, T. Bal 
Reddy, M. Govind, N. Sanjay & 
K. Ajay Kumar, Advocates 

For the Respondent : M/s K. Srinivasa Murthy, 
V. Uma Devi & C. Vijay Shekar 
Reddy, Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L- 22012/355/2000-IR(CM-n) dated 18-4-2002 
referred*the following dispute under section 10 (1) (d) of 
the I D. Act, 1947 for adjudication to this Tribunal between 
the employers in relation to the Management and their 
workman. 

SCHEDULE 

“Whether the action of the General Manager, M/s. 

' Singareni Collieries Co. Ltd., Bhupalapalli Division, 
Warangal District in dismissing Sri Kapu Komaraiah, 
Coal Cutter, worked in GDK-8 iric. (previously under 
Ramagundam-I V Divn.) w.e.f. 4-7-95 is legal and 
justified ? If not, to what relief the workman is 
entitled to ?” 

This reference was registered as Industrial Dispute 
No. 240/2002 and notices were issued to the parties. 

2. In the claim petition it is averred that the Petitioner 
was appointed on 2-11-78 as worker-cum-trainee and 
thereafter he was promoted as coal cutter in the year 1979 
and put in unblemished record of service till 
he was illegally dismissed on 4-5-1995/4-7-1995. That he. 
was issued with a chargesheet on 3-1-94 where the 
following four charges were made: 

Ci) A house plot No. 17 at K.K. Nagar was allotted 

to you for your residential purpose. Youhave 
constructed a house in the house plot allotted 
to you and sold out to Sri Kallepalli Janardhan. 
Coal-filler, GDK 10 Incline by taking 
R& 19,000/-. 
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You have illegally occupied company’s land 
at Tarakarama Nagar in the middle of 8 Incline 
colony and constructed two houses out of 
which one house you have sold away to Sri T. 
Naresh Singh, Tea and Snak Vendor by taking 
Rs. 15,500/-. 

A house was constructed by you in the 


Officer has-recorded to the statement contrary to ti 
statement made by the Petitioner. Even yet assumia 
without admitting that he has sold the land and register! 
in the name of some other persons, the said transaction] 
invalid. That the said punishment is arbitrary ad 
discriminatory. Hence, the Petitioner may bp reinstate 
with full back wages. 


company’s land which was illegally occupied 
by you at Tarakarama JMagar consisting of 3 
rooms sold away to Sri Are Madanaiah, Ex¬ 
coal filter. GDK. 10 Incline bv taking 

Rs. 40.000/-. 

(iv) Yon have sold away some land at Tarakarama 
Nagar which was illegally occupied by you to 
Sri Nevuri Krishna Reddy, Pan Shop, owner 
near 8 Incline by taking Rs. 2000/-. 

3 That the enquiry was held which is invalid. That 
along with the Petitioner 25 other employees were allotted 
tlte plots by the Respondent Company. Petitioner along 
with other employees constructed house. That no 
conditions were stipulated in the allotment order. That all 
the employees on their transfer to other places have sold 
the houses and the Petitioner also sold only fixtures of his 
house as it was the practice in vogue in that area. That he 
suffered with paralysis and in order to meet his medical 
expenses he sold fixtures of his house and therefore he 
lias not committed any misconduct The Petitioner submits 
that he being an illiterate is not conversant with the 
procedural law and more over to save his life he was 
compelled to sell the fixtures of the house. Therefore, he 
has not done anything intentionally. Further, Mr. 
Janardhan one of the witnesses during the enquiry 
admitted that he was earlier residing in the house of 
Chuppala Latchulu and the said Chuppala Latchulu has 
purchased the house from some other employee. The 
Petitioner submits that he has not registered the house by 
way of executing any sale deed and the said Janardhan 
has also admitted in the cross examination, that as the 
Respondent company asks him to vacate, he would vacate 
the same. That the said witness also admitted that the 
land belongs to Respondent Company tike wise another 
employee Mr. Are Madanaiah was also examined and he 
has also deposed the same. That the action of the 
Respondent is illegal, arbitrary and the Petitioner has 
brought to the notice of the Respondent about the sale 
transaction of other employees but no action was taken 
against those employees. But action was initiated only 
against the Petitioner. Hence, it is arbitrary and 
discriminated. The Petitioner has also submitted the list 
of other employees who have also sold the houses. The 
findings of the Enquiry Officer are perverse, one sided 
and are based on mere surmises and conjunctures. The 
Petitioner further submits that the Enquiry Officer 
obtained his signatures stating whether he wants to 
continue in employment or not but curiously the Enquiry 


4. A counter was filed stating that the Petitioner 
has filed writ petition No. 16439 of 1995 before the Hon’b e 
High Court of Andhra Pradesh to declare th|e dismiss il 
proceedings dated 4-7-95 as arbitrary and illegal eti:. 
The Hon’ble High Court vide its order dated 17-8-5 9 
dismissed the Writ Petition relegating the Petitioner 1 0 
pursue alternative remedy available under the Industri j 
Disputes Act, 1947. Subsequently, the Gpvemmei t 
referred the matter to this Hon’ble Court. The fact that h 9 
wasappointedin 1978 and promoted in 1979 is not denie*. 
Further, it is not correct to say that he has put in service 
with unblemishedrecord is not correct. 


5. He was chargesheeted for illegal occupation anil 
selling of company’s land at K.K. Nagar and Tarakaraira 
Nagar of Sector-Ill of Godavarikhani. That the enquiry 


was properly conducted, the procedure of enquiry was 
explained to the Petitionerin Tehigu and Sri Soloman, offij 
president, rNTUC as Defence Representative fulli- 
participated in the domestic enquiry at every Stage of tli 


proceeding. Further, the Management examined foifr 
witnesses of the Petitioner himself got examined. It $ 
settled principle of law that the Presenting Officer can 
lead evidence in the domestic enquiry, that he cannot be it 


witness is absolutely incorrect and hence denied. Fuithe 


the contention that there were no conditions stipulated ii 
the allotment order is not correct. The allottees do na| 
have any right to alienate the aforesaid houses and they 
will have to be surrender back to the Company the house*, 
on their retunement/superannuation. The further contention 


of the Petitioner that all the employees were traisferred t# 


other places have sold their houses and the Petitioner 
also sold only the fixtures of the house as it wa^ a practice 
in vogue is not correct The Petitioner is trying to make it 
a case that it was sold for his medical expenses is contrary 
to the allotment order issued to him. Further thf 
Respondent Company lias got well established hospital 
to cater to the needs of its employees. The contention 
that Sri Janardhan had admitted in the cross examination 
that earlier he was residing in Chuppala Latchulu‘s housf 
and that Sri Chuppala Latchulu has purchased the hous# 
from some other employee is not concerned tp this casf 
and it is denied. Further contention of the Petitioner that 
he has not registered the house by way of executing hi$ 
sale deed in favourof Mr. Janaidhan is absolutely incorrect 
It may be pointed out that the Petitioner was atiotted plot 
No. 17 for his residential accommodation at K. K. Nagar, 
The Petitioner constructed house thereon apd sold thf 
house together with the land to Sri K. Janardhan, Coaj 
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filler, Godavarikhani. 10 Incline for Rs. 19,000/-. He also 
entered into an agreement dated 10-10-87 with Sri K. 
Janardhan on non-judicial stamp paper. The Petitioner 
admits that the land belongs to the Respondent Company 
and he did not report the aforesaid sale transaction to the 
Respondent Company. 

6. Further, tire Petitioner has illegally occupied the 
Company’s land in the middle of 8-Incline Colony and 
later on called as Tarakarama Nagar and constructed two 
houses thereon and sold one to Sri Takur Naresh Singh, 
Tea and Snacks Vendor, for a sale consideration of 
Rs. 15,500/- vide an agreement of sale dated 11-8-92. He 
sold the second house to Sri A. Madanaiah, Ex-coal filler 
for a consideration of Rs. 40.000/- and had also executed 
an agreement of sale, but no body has a right to occupy 
company’s land and construct the houses and sell. 
Hence, the petition may be dismissed. 

7 Arguments w ere heard on the validity of domestic 
enquiry and this court by its order dated 7-1-2003 held 
that the domestic enquiry is validly conducted. 
Accordingly arguments were heard u/s 11 A. 

8. It is argued by the Learned Counsel for the 
Petitioner that no quarters were allotted and only open 
land was given. On which he constructed a house and 
sold only the house and not the land. That the Petitioner 
has submitted list of other employees who also sold the 
houses. But no action was taken against them. That he 
sold die house to one Sri Janardhan, who admitted in the 
cross examination during the enquiry that if the Respondent 
Company asked him 10 vacate he would vacate the same. 
Hence, what is the loss that the Company suffered ? That 
it is practically in vogue by most of the employees that 
they construct houses on the land alleged by the Company 
and sell only the house w henever need arises. He therefore 
submits that the findings of the enquiry are vague and 
one sided At any rate the punishment awarded is 
disproportionate to the alleged offence. 

9 It is argued by the Learned Counsel for the 
Respondent that the Petitioner has filed W.P. No. 16439 of 
1995 before the Hon'ble High Court to declare the dismissal 
proceedings dated 4-7-95 as arbitrary' and illegal. The 
Hon'ble High Court by its order dated 17-8-99 dismissed 
the W.P. directing the Petitioner to pursue the alternative 
rentedv available under the I. D. Act. That he was 
chargcsheeted for illegal occupation and selling of 
Company’s land at K. K. Nagar and Tarakarama Nagar of 
Sector-Ill of Godavarikhani. That the Petitioner has no 
right to alienate the aforesaid house and he has to surrender 
the house to the Company on superannuation. The 
allegation that the other also resorting to the same practice 
is not correct. Leave alone the flat that has been allotted 
to him on which he constructed a house and sold to 
Janardhan he also had occupied Company’s land in the 
middle of 8-lncline colony, later on called as Tarakarama 


Nagar and sold ope to Sri Takur Naresh Singh, tea and 
snacks vendor and second house to Sri Are Madanaiah, 
Ex-coal filler. So even if it is taken for granted that the 
selling of his houses was in practice in vogue that he sold 
the houses and Janardhan agreed during the enquiry in 
the cross examination that he is willing to surrender the 
house yet what is the explanation for occupying illegally 
Company ’s land constructing houses on there and selling 
the houses. As such he cannot be treated leniently. 
Further, this Hon’ble Tribunal has held that the domestic 
enquiry is. validly conducted by its order dated 
7-1-2003. Therefore, he prays that the Petitioner is not 
entitled for any relief. 

9 It may be noted that he has admitted during the 
enquiry that the land was occupied by him illegally at 8th 
incline along with 200 persons Company’s employees and 
without company’s permission. He constructed houses 
and sold one for Rs. 15,500/- and another at Rs.40,000/-. 
Now, as stated supra it would have been a different matter 
had he sold the houses constructed on the plot allotted to 
him only, but here he has constructed two houses on the 
illegally occupied land. May be along with 200 others. 
Even if that be true his offence is not in any 
way mitigated. Being an employee from the year 1978 he 
should have done better. 1 am of the opinion that any 
sympathy revoked under Sec. 11A would be a misplaced 
sympathy. Hence, I hold that the action of the General 
Manager, M/s. Singareni Collieries Co. Ltd., Bhupalpalli 
Division, Warangal District in dismissing Sri Kapu 
Komaraiah, Coal Cutter, worked in GDK-8 inc. previously 
under Ramagundam-IV Divn. with effect from 4-7-95 is 
legal and justified. 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 22nd day of August, 2003. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for 

Petitioner: the Respondent: 

ML ML 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 
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% ifHr, spjaft* 3 ftfae sftetfoF 3 %^hr 

3 faftfrre> ar firahT u tqnw i q (^M 35/2002) ^ y*ififw 

Wt f, ^ m5fiTC^4-11-2003^t3Tr<T^3TT«ni 

[U T^o-22012/8/2001-3*1$ 3TR(4 tt*T-II )] 
Trilo^o 

New Delhi, the 4th November, 2003 

S.O. 3270 : In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby publishes the Award Ref. 3 5/2002 of the 
Cent. Govt. Indus. Tribunal-cum-LabourCourt, Hyderabad 
as shown in the Annexure, in the industrial dispute be¬ 
tween the management of SCCL, and their workmen, re¬ 
ceived by the Central Government on 04-11 -2003. 

[No. L-22012/8/2001-IR (CM-II)] 

N. P. KES A VAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT AT HYDERABAD 

PRESENT: 

ShriE. ISMAIL 
Presiding Officer 

Dated the 20th day of August, 2003 
INDUSTRIAL DISPUTE No.35/2002 
BETWEEN: 


SCHEDULE | 

“Whether the action of the management of M/sj 
Singareni Collieries Co.Ltd., Kothagudem Area iif; 
denying to place S/Sh.B. Appara, M. Buchi Reddy j > 
S. Narasaiah, G. Rajaiah, B. Narasaiab, fi. Rajaram 
Krishna and D. Satyanarayana, General Mazdoorf- 
Kothadem«Area in Clerical Gr. Ill is legal and 
justified? If not, what relief they are entitled to?” j 

The reference is numbered in this Tribunal as I.Dj 
No. 35/2002 and notices issued to t^parties. • 1 

2. Inspite of several adjournments ^ven from 
26-3-2003 for enquiry, for eight adjournments including 
20-8-2003 the petitioners have not tumed-out! Inspite of 
number of adjournments petitioners have failedto produce 
any evidence in support of their claim. There*is nothing 
on record to support their case. Therefore, the reference it 
ordered against the petitioners and it is held that tht 
petitioners are not entitled for any relief. r 

Accordingly a ‘Nil* Award is passed, Transmit. 

Dictated tcr-ftnm. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by rae o* 
this the 20th day of August, 2003. * 

E. ISMAIL, Presiding Office* 
Appendix of evidence 1 


Witnesses examined for the 
Petitioner: 


Witnesses examined fo* 
the Respondent: 


The General Secretary, 

Coal Mines Employees Union (HMKP), 

HO. Ramavaram, Punjabgadda, v 

Kothagudem. Khammam District. ... .Petitioner 

AND 

The General Manager, 

M/s. Singareni Collieries Co. Ltd., 

Kothagudem Area, 

Rudramjjur (Post) 

Khammam District ....Respondent 

APPEARANCES: 

For the Petitioner : M/s C.NiranjanRao,K Guru 

Priya, B. Bapu Rao & P. 
Srinivas Kumar, Advocates 

For the Respondent : M/s J. Partha Sarathi & A. 

Chandra Sekhar, Advocates 

AWARD 


The Government of India, Ministry of Labour by its 
order No. L-22012/8/2001-IR(CM.II) dated 28-12-2001 
referred the following dispute under Section 10(1) (d) of 
the I D. Act 1947 for adjudication to this Tribunal betw een 
the management of M/s. Singareni Collieries Co.Ltd. and 
their workman. The reference is. 


ML bfl- 1 

i 

4 

Documents marked for the Petitioner 

ML 1 

Documents marked for the Respondent | 

ML 

M 3 2003 f 
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(1948 «KT 34) ^ ^ 3W0- ( 3 ) SRI 
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New Delhi, the 3rd November, 2003 

S. O. 3271.—In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act. 1948 (34 of 1948) the Central Government 
hereby appoints the 1st December,2003 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter V and VI (except Sub-section (i) of Section 76 and 
Sections 77. 78,79 and 81 which have already been brought 
into force) of the said Act shall come into force in the 
following areas in the State of Tamil Nadu namely:— 

‘'Areas comprising the Revenue Villages of 

T. Managaseri of SrivilliputhurTaluk and Salvarpatti 

of Sivakasi Taluk in Virudhunagar District”. 

[No. S-38013/39/2003-SS.I] 
K.C. JAIN, Director 
M Kcvft, 5 W*R, 2003 

WTo 3JTo 3272.— 1ft? 

319 f^RT % 'HKrf <1-5 

3(1 rilRl^ fcfq|<^ 1947 (1947 14 ) 

r*rt 31^41 ^ yfaRe 12 % sRRfa ftfe fetrwt, 
Stfafw? % RRNFTf % ftlR cTt^FT T(RTTT ritfacT %RT 

3THT I 

3RT: 3Ti4, 3TfriRm, 1947 (1947 

14 ) RRT 2 % ISP'S (-5 ) (6) VlfadqT 

rrFt ^ ^ ^ srfrifwr 

efr* 3'irilril ifrn ritrira 1 1 

[rio Wo-1l017/l8/1997-3TTfo SfRo (Tftol^o)] 

rito xffrr, •uP^ c i 
New Delhi, the 5th November, 2003 

S.O. 3272 : Whereas the Central Government is 
satisfied that the public interest required that the services 
in the India Security Press, Nashik Road which is covered 
by item 12 of the First Schedule to the Industrial Disputes 
Act, 1947 (14 of 1947 ), should be declared to be a public 
utility' serv ice for the purposes of the said Act. 


[Part II— Set. 3(ii)] > 

Now, therefore, in exercise of the powers conferred 
by sub-clause(vi)of clause (n) of section 2 olffae Industrial 
Disputes Act, 1947, the Central Government hereby 
declares with immediate effect the said industry to be a 
public utility service for the purposes of the said Act for a 
period of six months. , 

v! >. [No. S—11017/18/97—IR. (PL)] 

J.P.PATI, JtSecy. 

♦ *($ 14 W*R, 2003' 

3|To 3273*—<4)4^0 <W 41qi 1948 

(1948 34) ^ ^-g#RH3) SKI 

01 2003 ^1W 

tnfrisr % ^ t, w afftlftqH % 

3T«lPT-4 (441145 

3miR J t53?k6 («tRT-76^^TRRT (l) 3?R HRt-77, 78, 79 
3%8i 

sriurivi TF*r%vPiHfci[<aq 

"fat# ft# R#in WRT Tri ' ! PR % 

STRRftT 3lft ^1^ TFSRri I 

tto 38013/40/03-TRTo^o -1) ] 

- %Q R[o Pl^5f|q» 

New Delhi, the 14th November, 2003 

S.0.3273 : In exercise of the powers conferred hy 
Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st December, 2003 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter Vand VI (except Sub-section (i) of Section 76 and 
Sections 77,78,79 and81 which have already been brought 
into force) of the said Act shall come into force in the 
following areas in the State of Uttaranchal namely 

“Areas comprising the revenue villages of Dhalwala 
and Tapovan in Pargana & Tehsil-Narendra Nagar, 
in the District of Tehri Garhwal. ” 

[No. S-38013/40/2003-SS-I] 
K. C. JAIN, Director * 
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